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Current Topics. 
The Hilary Term. 


EXCEPTIONALLY LONG lists await the judges for disposal 
in Hilary Term of 1925. Thirteen judges sat at the Law 
Courts on the first day of term, including three judges of the 
King’s Bench Division, who constitute a Court of Criminal 
Appeal. This pressure of work, of course, has been long 
anticipated. It was the ground on which the Attorney- 
General asked the House of Commons last December to 
sanction the appointment of two new judges, notwithstanding 
that the puisnes of the King’s Bench Division had not fallen 
below the statutory figure of fifteen. Much interest was 
displayed by the Bar in the two new judges, both of whom, 
it is true, took their seats last term, but neither of whom have 
yet become engaged in trying any very striking causes. Lord 
DaRrin@G, of course, did not lend assistance again at this new 
sittings ; the urgent need in which he rallied to the assistance 
of his late colleagues is no longer im existence. 


Mr. Justice Warrington. 

ONE HIGHLY-ESTEEMED member of the Court of Appeal, we 
regret to say, was not able to be present when the courts 
resumed their sittings on Monday. Lord Justice WARRINGTON, 
unfortunately, met with an accident last year, a broken thigh, 
with the result that he is not yet able to return to duty. The 
profession generally will wish a speedy recovery to this 
extremely painstaking and scholarly judge, whose masculine 
good sense and disdain of all undue subtleties have been a 
great asset in the Court of Appeal ever since he was elevated 
to it. He usually sits as Chancery member in the court which 
hears appeals from the King’s Bench or the Probate, Divorce 
and Admiralty Division, a situation in which a reliable equity 
lawyer is able to render the greatest service to his colleagues. 
Asa puisne judge of the Chancery Division his practicality, 
steadiness, careful examination of the essential issues in every 
case before him, and rapidity in finding the apparent principles 
of law applicable, enabled him to get through his work with 
a speed and yet a thoroughness highly appreciated by 
practitioners. Our New Year’s wishes for him must be that he 
may soon be well and in the courts once more. 
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Sir George Rankine. 

Tue New Year's list of Honours conferred in connection 
with services rendered in India, is published separately from 
that more directly concerned with residents in England. 
For this reason a good many members of the Bar have over- 
looked the inclusion of Mr. Justice RANKINE, a puisne judge 
of the High Court of Bengal, amongst those distinguished 
members of the profession on whom a knighthood has been 
conferred. Sir Georce RankivE is intellectually without a 
peer amongst the occupants of Indian judgeships. Bearing a 
name very distinguished in Scots legal history, he had a 
brilliant career, both as a scholar and as a Union orator, first 
at Edinburgh and afterwards at Cambridge University. 
On being called tothe Bar he entered the chambers in Mitre 
Court then occupied by Pickrorp and LaNncELoT SANDERSON, 
soon afterward to become Master of the Rolls and Chief Justice 
of Bengal respectively. His remarkable lucidity, terseness, 
and analytic grip of legal principles soon brought him into 
notice at the Commercial Court, but it was in the Bankruptcy 
Court that his chief practice lay. It was generally expected 
by all discerning members of the profession that, in due course, 
he would find his way to the High Court Bench. Destiny, 
however, willed it otherwise. Entering the Army in 1916, 
he was serving with the Artillery when the Armistice came, 
at the close of 1918, and feared that he might only return to 
practice, like so many other juniors, to find that his clients 
had found other champions. At any rate, being offered an 
Indian High Court Judgeship, he decided to accept it. Next 
year he was the judicial member of the celebrated Hunter 
Commission, which enquired into the Armritsar affair and the 
Punjaub disturbances. So long as the Indian High Court 
can obtain the services of men so distinguished as Sir GEORGE 
RANKINE, the prestige of the English judiciary in India is 
sure to be well and worthily sustained. 


The New Recorders. 

THE LAMENTED death of Dr. Buake Opaers created a 
vacancy in the Recordership of Bristol. This has been filled 
up by the promotion of Mr. Hotmaw Gregory, K.C., who 
had previously been recorder of the much smaller, but perhaps 
equally famous town of Bath—the scene of Beau Nasu and 
his circle of dandies who for so long gave to English Society 
a large part of its peculiar tone of manners and dress. Mr. 
HotMAN Grecory, who sat in Parliament for some years as a 
Coalition Liberal, is one of the most successful of jury 
advocates, and not long ago his selection by Mr. Lioyp- 
GeorGE for the office of Solicitor-General was confidently 
expected. His vacancy at Bath is filled by another promotion, 
that of Mr. Rayner Gopparp, K.C., who leaves Poole for 
Bath ; this almost looks like a subsconscious witticism on the 
part of the Home Secretary. Mr. Rayner Gopparp, needless 
to say, has a large practice in banking cases, on which he is 
a recognized authority; and everyone remembers that he 
was associated with Sir Joun Simon on behalf of the Bank 
in the recent cause célébre of Robinson v. Midland Bank. 
His vacated seat at Poole, in its turn, has received a new 
Recorder in the person of a well-known practitioner on the 
Western Circuit, Mr. Wittiam THomas Lawrence, K.C. It 
is interesting to note that all these appointments have been 
given to King’s Counsel, which seems to be becoming the 
modern practice. In older days, Recorders were usually 
members of the Junior Bar. : 


Visit of the American Bar. 

AMONGST THE activities their members displayed in the 
entertainment of our American visitors from the States ‘and 
Canada last July, the Bar Council records the following as 
of special interest: Special services were arranged at West- 
minster Abbey, St. Paul’s Cathedral, Westminster Cathedral 
and the Temple Church; permits were obtained for the 
visitors to the Tower of London, the Record Office, Somerset 
House, the British Museum and other places of antiquarian 





interest ; over sixty members of the English Bar conducted 
parties of the visitors round the Inns of Court, the Royal 
Courts of Justice, and the Central Criminal Court ; a bureau 
was established at the Hotel Cecil, where the vast corres- 
pondence and matters of detail were dealt with by the staff 
under the direction of the Hon. Secretary, Mr. LEonarp 
CRovucH, with the voluntary assistance of members of both 
branches of the legal profession. The visit gave the greatest 
possible pleasure to the legal profession in this country, 
and, from expressions of appreciation received from the 
Canadian and American Bar Associations, it would appear 
that the pleasure was mutual. 


The Prison Reform Congress. 

PRISON REFORM is an advance of which THE So.icrrors’ 
JouRNAL has always been a consistent advocate. From 
time to time we have afforded our readers such 
information as reached our own hands about the 
modern methods, largely based on psycho-analysis and 
auto-suggestive psycho-therapy, which are in _ course 
of experiment at Chicago and other advanced cities 
in the United States. We have not always endorsed these 
methods, for the sciences of penology and of criminology 
appear to us to be still in their infancy, so that the only wise 
attitude is that of “ wait and see,” at least until present 
experiments abroad have given more definite results than is 
yet the case. But we are especially pleased to be able to 
call the attention of our readers to the International Prison 
Congress, about to be held in London at the instigation of the 
Cabinet. The date is not yet fixed, but will be announced 
in due course, when arrangements are completed. The idea 
of holding these conferences (we gather from an interesting 
article in The Daily Telegraph, to which we are largely indebted 
for the information which follows), originated in America, 
and it was at the suggestion of both Houses of Congress that 
the first took place in London, in 1872. The intention was 
to hold them quinquennially, and in fact seven took place 
as follow: Stockholm 1878, Rome 1885, St. Petersburg 1890, 
Paris 1895, Brussels 1900, Budapest 1905, and Washington 
1910. The ninth was to have been held in London in 1915, 
but the war stopped the project and no convenient opportunity 
has since arisen, until now, of resuming the series. This year’s 
gathering will have the character of a jubilee congress, and 
there are expectations of its justifying by its work that 
distinction. It is likely, of course, that there will be changes 
in the countries represented, due to geographical and other 
alterations brought about by the war, but it is hoped that no 
country will be left out that is at all interested in devising the 
best methods possible of dealing with the great problem of 
crime. 


Prison Reform at Home and Abroad. 

A propos of Prison Reform, we have much pleasure in calling 
attention to a little book just published by Sir Evetyn 
RuGGLes-Brisk, President of the International Congress, 
referred to in the last paragraph, under the title “ Prison 
Reform at Home and Abroad.” Sir Evetyn is the leading 
spirit of the movement in this country. In this book he 
traces the doings of all the congresses enumerated above, 
and the extent to which different governments have attempted 
to put them into practice. His introduction is quoted by 
The Daily Telegraph writer to whom we have referred as giving 
a very fine example of the kinds of questions which will arise at 
the Congress. Here they are :— 

Individualisation of punishment. 

The most effective method for dealing with “limited 
responsibility ” in the case of persons accused or convicted. 

The institution of psychical laboratories in prisons. 

The application of the indeterminate sentence, both to 
grave and petty crime. 

Substitutes for, or alternatives to, imprisonment in the 
case of triviai offences. 
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The classification and employment of prisoners. 

The supervision of persons under conditional conviction 
on liberation. 

Preventive methods for saving children and young 
persons from a criminal career, “ be their corruption due to 
bad environment or the contaminating influence of immoral 
pictures or publications, by film or otherwise.” 


Discussion and Action. 

OF couRsE, there is nothing very new in the list of questions 
which Sir EVELYN wishes to be discussed. Penologists and 
humanitarians have been discussing them ever since the days 
of Jonn Howarp, Sir SaMvEL RomiLty, ExvizaBetru Fry and 
JEREMY BentHAM. HENRY BrovucuaM, Sir JAMES MACKINTOSH 
and Sir SAMUEL RoMILLy were successful in getting many of 
them actually introduced into the House of Commons, and 
something at least has been done to carry them out. It is by 
wise and cautious, courageous yet tentative, advances along 
the same slow lines in future rather than by hearty indulgence 
in every new scheme of the well-meaning visionary that the 
only true and lasting progress will be made. But, of course, 
Sir EvELYN and the more moderate members of the Prison 
Congress appreciate all this quite as fully as we can possibly do. 
Nearly all these questions have, in one form or another, been 
discussed at previous congresses, but, as Sir EveELyN Ruae.es- 
BRISE points out, the treatment of prisoners is not an exact 
science, as the case of the habitual criminal has disclosed. 
and that the best methods can only be devised by an inter- 
change of experiences. He further remarks that though our 
own national aloofness has restrained us from formulating 
definite opinions on the very difficult and abstruse problem of 
crime and its causes, which is so keen a preoccupation of the 
Continental and American jurist, it is a remarkable fact that, 
so far as his observation and experience go, foreign countries 
look to England with anxiety and curiosity for the practical 
solution of the penal problem. This is as it ought to be, and 
demonstrates the practical genius of English reformers. 


The Robinson Appeal. 


THE CASE OF Robinson v. Midland Bank has been set down 
fer appeal, so that there will be an opportunity of seeing the 
very fundamental issues of banking law raised in that case 
thoroughly threshed out in an atmosphere more favourable 
to the appreciation of difficult legal points than is possible in 
an argument before a puisne judge at the fag-end of a lengthy 
and fatiguing jury trial. We say “an opportunity,” but, of 
course, such opportunities are not always productive of the 
results expected ; all sorts of accidents tend to divert appeals 
from the apparently obvious paths of argument into intricate 
mazes of side-issues, or even off the tracks altogether. In 
view of criminal proceedings which are in being elsewhere, we 
do not propose to make any reference to the facts; but there 
can be no harm in indicating some of the issues which seem to 
us to be of the first magnitude, and either directly or indirectly 
raised by the case. In the first place, can a person who 
receives money from another refuse to return it by setting up 
a jus tertii? If so, can he do so in every case, or is this plea 
only available when the alleged jus tertii is that of an owner 
who has been deprived of the property by larceny ? Again, 
is such a bailee estopped from setting up such a defence by 
either (1) knowledge (actual or constructive) of the alleged 
origin of the fund deposited with him, or (2) notice that such 
a claim, good or bad, will be put forward by an alleged rightful 
owner, or (3) suspicion that there may be such a tainted 
origin? Again, can he put up such a defence without offering 
or take steps to interplead ? Another class of issue concerns 
the duty of a banker to his customer, and of the customer to the 
banker ; the question how far the existence of a customer's 
signature in another branch of the same bank imposes on the 
bank, acting through its agents or servants at any particular 
branch at which a cheque is presented, the duty of knowing 
their customer’s signature and recognising a forgery ? Other 








questions concern the whole course of negotiating cheques as 
between the drawer’s bank and the collecting bank. Issues, 
too, as to what sort of pressure amounts to intimidation and 
deprives of its legal validity the assent of a compromised 
person to a composition for the legal wrong in which he has 
been caught ? Indeed, what is the legal meaning of “ black- 
mail,” a somewhat indefinite term even in criminal juris- 
prudence ? And, lastly, perhaps some explanation will be 
forthcoming as to why the plaintiffs were not required to 
prove the identity of their Mr. Robinson with the Mr. Robinson 
of the cheque. Such are some of the obvious issues which 
might arise—but very likely will not. 


Interference with Juries. 


AN INTERESTING indication of the rule which the Court of 
Appeal follows where allegations of tampering with a jury are 
made for the first time on an appeal asking for a new trial or 
judgment, was given by Lord Justice Scrurron in Harrowell 
v. Harrowell, Times, 12th January. Here the plaintiff had 
sued the defendant on an alleged agreement of employment 
and had recovered in a jury trial a verdict for £200 damages. 
The Court of Appeal in the event set aside the verdict and 
entered judgment for the defendant on the ground that there 
was not, in law, any evidence to prove the statements relied 
on in the pleadings as constituting the agreement. But on 
the appeal counsel for the appellant asked permission to read 
the affidavit of a lady, who said that in the corridor at the 
trial she had seen a jurywoman, one of the jurors, in earnest 
conversation with the plaintiff and his father and sister. All 
three of these persons denied this allegation in affidavits 
which the defence produced. In these circumstances the 
Court of Appeal, having had no opportunity of consulting the 
trial judge, and seeing that the allegation was denied on 
affidavit, is not in any position to form an opinion one way 
or the other about the charge of interference with the jury 
thus suggested. No doubt, if proved, such an irregularity would 
have been a good ground for directing a new trial in a proper 
case ; but the court will be very reluctant to lend credence to 
charges of this kind made after the event, although no doubt 
sincerely believed by those who make them, but therefore not 
capable of being put before the trial judge at the hearing. 


The MSS. of Salmond on Torts. 

A GRAPHIC sTorRY, for the truth of which the Editor of the 
Law Quarterly Review vouches, is told in the last number of 
our quarterly contemporary. It relates to one of the half- 
dozen most famous and commercially successful law-books 
which have been written in our time, namely, the late Sir 
Joun SALMOND’s treatise on the Law of Torts. This work 
shares with Sir FrepEeRick PoLLocx’s classic a position of 
joint-sovereignty amongst treatises on this all-important 
branch of law with which it deals. Yet when it was written 
quarter-a-century ago, and offered to a firm of law publishers 
for £100, the offer was refused. In the event the author 
could only get his book published at his own expense. Years 
afterwards, when the book had reached into its tens of 
thousands, the surviving partner—not the member of the firm 
who had taken that mal-prophetic decision—had occasion 
to send to its author his annual cheque for profits on sales. 
He used forcible language of malediction at the head of his 
former senior partner, and he used it not unnaturally, for the 
cheque represented a sum many multiples of that for which 
the copyright could originally have been acquired. What 
however, is the moral? It is not fair to blame publishers, 
especially law publishers, because they fail to see the academic 
merit and the probability of commercial success—two merits 
which seldom go together—in some work submitted by an 
unknown author. Here, as elsewhere in life, the really shrewd 
appraiser of the as yet “ un-arrived ” takes risks which more 
cautious spirits refuse, and either succeeds or finds his firm in 
the bankruptcy court. To estimate aright original merit is 
the hardest of all things. 
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Lord Birkenhead: An Appreciation 


One of the unique characteristics of the political history of 
England is the very large part that lawyer-politicians have 
played in the moulding of her Institutions, at least since the 
Reformation destroyed the overshadowing influence of the 
Medieval Church. In no other European country have 
lawyers played this part. In France of the Old Régime her 
statesmen were usually either ecclesiastics or financiers in the 
service of the Crown. Germany has usually been ruled either 
by soldiers or diplomatists or high functionaries of her 
bureaucracy. In the United States, it is true, lawyers have 
played a commanding part, but then the United States is 
English in spirit and tradition. 

This leading part so often played by the great figures of 
Bench and Bar has had its effect on English life. It has 
elevated the Bench to a position of unique authority and 
prestige as well as independence. It has made of the Bar the 
greatest and most honoured of the professions, whereas in 
Continental countries lawyers have always tended to be a 
somewhat despised caste, a sort of superior tradesmen, holding 
a status not unlike that which in pre-war days was accorded 
to elementary schoolmasters in England. In no other country 
except our own do we find the immense majority of dis- 
tinguished graduates from the Universities selecting the Law 
as their profession almost as a matter of course. It is 
impossible to doubt that the Law owes this prestige largely to 
the extremely interesting and important part her favourite 
sons of the past four centuries have played on the great stage 
of natural history. 

Amongst famous figures of the Bar in bygone days who have 
risen to the first or almost the first place in their own profession 
and yet at the same time have helped to transform the history 
of their country must be specially mentioned eleven: Sir 
Tuomas More, Lord Bacon, Sir Epwarp Coxe, the Ear 
or CLARENDON, Lord Chancellor Somers, Lord MANSFIELD, 
Lord THurtow, Henry Dunpas (a member of the Scots, not 
the English Bar), Lord Brovauam, Lord LyNpHURST and 
Sir ALEXANDER CockBuRN. Each of these men did much to 
mould the life of England in his day, and each is remembered 
as one of the most remarkable figures of his gen ration. To 
these eleven, in our considered opinion, Lord BIRKENHEAD 
will be added as a twelfth by the historian of the future. 

Sir Tuomas More is the first in time and in nobility of 
character of all the twelve. A great humanist scholar and 
Catholic reformer, the wittiest as well as the most learned 
man of his age, he died a martyr to religious conviction and 
laid his head upon the block with a light jest of that serene 
type which at such awful moments is possible only to natures 
singularly pure in character and sustained by their spiritual 
elevation in a magnificent indifference to death. Lord Bacon, 
a figure of greater intellectual eminence but infinitely lower 
moral dignity, must be regarded as the founder of modern 
science and of the modern intellectual outlook. The fierce 
and arrogant Coke, massive in his public dignity though 
unpleasant in his private life, was not only the discoverer of 
the English Constitution as it has been understood in later ages, 
but also the re-founder of our Common Law. He found it a 
shifting quicksand of customs which no one understood and 
archaisms which no one could explain. He left it a great and 
orderly system based on a quite definite set of legal principles. 

Epwarp Hype, EArt or CLARENDON, the Lord Chan- 
cellor of the early testoration years, is chiefly remembered 
as the author of his stately and romantic “ History of the 
Great Rebellion.” But that famous book rendered an almost 
inestimable service to the political life of England. It idealized 
the Cavalier party, who till then had been regarded by the 
sober intellectual world of their own day as roystering 
swaggerers much resembling the Turks of yesterday as they 
appeared to the shocked eyes of Mr. GLADSTONE and Arch- 
bishop TEMPLE. CLARENDON saw all that was best in King 





and Cavalier. He partly found in them, partly created 
for them, a tradition of self-sacrificing loyalty and devotion 
to Church and State, of romantic enthusiasm for the main- 
tenance of social order and public discipline in all the walks 
of life. In other words, he gave to English Toryism all that 
is noblest in its ideals, and English Toryism has usually 
striven to live up to the high ideals with which he credited it. 
To him it is largely due that English Conservatism has always 
remained a patriotic and public-spirited, as well as a deeply 
religious and romantic creed ; it has never sank to the depths 
of mere plutocratic worship found in some other countries. 

The pathetic story of Lord Chancellor Somers’ wrecked 
and wasted life, embittered by an early disappointment 
in love, has been told by Lord Macaunay in one of his 
happiest efforts of pen-portraiture. We need not repeat 
it here. It is enough to remind ourselves that Somers, 
as one of the famous Whig * Junto,” was the leading spirit 
in the carrying through of the Whig Revolution of 1689, 
which has given to our English Constitution a certain tone 
and certain features which remain among the most permanent 
of its marks. 

It is not necessary to recount here the familiar stery of 
the “ Great Lord MANSFIELD,” who 1s unquestionably the 
most universally respected of all the actors who appear on 
the political stage in the eighteenth century. He is equally 
‘steemed in our own age: a rare good fortune, for posterity is apt 
to be somewhat critical of men who are immensely admired 
by their contemporaries. The Law Merchant and Inter- 
national Law owe much to him, but his greatest service to 
English public life was the magnificent example he set of 
absolute and unswerving judicial independence, influenced 
neither by open attack nor by the backstairs intrigue of 
drawing-room and clubs, defying at once the mob, the Ministry, 
and even Parliament itself. Our judges have learned from 
his example no small part of his intrepid detachment from 
the prejudices of the moment. 

Lord THuRLOW was neither a great lawyer nor a noble 
and elevated character. We will not be so absurd as to claim 
greatness for him, because by some accident he happened to 
invent that decidedly mean, and mercenary 
contrivance, the “ Restraint on Anticipation,” which genera- 
tions now dead once regarded as almost a divine intervention 
for the protection of Married Women’s Property. But 
‘'HURLOW, adventurer, atheist, and profligate though he 
was, yet had a manly grandeur of character and firmness of 
mind, a splendid audacity, a fearless political courage, which 
made him during a whole generation invariably second only 
to the Premier in any Cabinet in which he had a seat. He 
forced 4 haughty aristocracy and an angry mob to respect 
lawyers, even when they were political adventurers. Had 
THURLOW never lived, the legal profession of to-day would be 
somewhat different from what it is. 

Henry Dunpas, the friend of WitttaM Prt, absolute ruler 
of Scotland and of India for nearly a score of years; Lord 
Broveuam, the Titanic legal reformer who never hesitated 
to pile Pelion upon Ossa in order to drag down the gods from 
Olympus, and whose dominating character won from a reluc- 
tant King that promise tocreate peers, which carried the Reform 
Act of 1832; Lord Lynpuurst, the most eloquent lawyer who 
ever has charmed and ruled supreme in the House of Lords, 
these we can only note in passing. Lord Chief Justice 
CocKBURN, too, a foremost figure at once in society, in Parlia- 
ment, and on the Bench, ought not to “be forgotten. His 
stirring speech in the Don Pacifico Debate was the beginning 
of present-day Imperialism, and saved, not only the Ministry 
of Lord PatMerston but the Creed of Empire from being 
engulfed in a Little England whirlpool. The brilliance and 
fascination of Sir ALEXANDER CocKBURN as President over 
the King’s Bench and as judge in many famous trials, are 
amongst the memories of those who care for the literary history 
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There have been many English lawyers who have been 
famous in the political world since the death of LyNpHuRsT ; 
we need only mention Eart Carrns and Sir Epwarp CLARKE ; 
but in our judgment none of them will live in history. Lord 
BIRKENHEAD, we believe, willsolive. His place will probably 
be a peculiar one, bearing some resemblance to that of 
LYNDHURST, some to that of THuRLOw, and perhaps even some 
to that of Henry Dunpas, who, by the way, was also Secretary 
of State for India. He will be remembered as the legal 
reformer who had the discernment to take up and force through 
the very unpopular reform of the law of real property, which 
is now known by everyone as the Birkenhead Act. He will 
be recollected as the daring political gladiator and free-lance 
who espoused the cause of Ulster, who largely assisted to save 
Northern Ireland from being engulfed against her will in the 
alien world of Catholic Sinn Fein, yet who nevertheless was 
statesmanlike enough to see that the demands of Southern 
Ireland must sooner or later be conceded, and who had the 
necessary political courage to lend his influence to the enact- 
ment of a compromise. Above all, he will be recalled in 
memoirs and in biographies and in the literary histories of the 
future as “the Magnificent Lord Birkenhead,” whose love 
of the grand and the ceremonious in ways of living not infre- 
quently exposed him to a sneer, but who nevertheless has 
always retained the admiration and respect of the world ; 
for the world at large has discernment enough to see the sound 
metal that lies beneath the surface tinsel to which the 
superficial observer confines his view. 

Three features in Lord BrrkenHEAD’s character, we believe, 
have won for him not only his success in the professional, 
public, and social world, but also his title to have rendered 
genuine services to his country and his age. The first is a 
certain largeness and magnificence both of body and of mind 
which is very marked in him. There is nothing small or petty 
about him. One can imagine his doing an evil thing, but not 
a mean, a trivial, or an ungenerous thing. The second is his 
extraordinary combination of two seemingly opposite qualities : 
he preserves the most remarkable stateliness, even a touch of 
austerity, in all his public appearances : yet in private and in 
the social world he loves the haunts of gaiety, and is well 
known as a sportsman, a good comrade at the “* wassail bowl,”’ 
and what the Spaniard calls a “ Caballero.” The versatility 
which can unite with such happy effect the puritan and the 
cavalier elements in human nature is no small gift of fortune. 

Now, the third of Lord BrrkenuEAD’s great qualities is the 
audacity of self-confident genius. There is about him no 
timidity, no fear of failure or of disaster. None can accuse 
him of ** fearing his fate too much,” whether his “ deserts be 
small” or great, in Montrose’s pithy verse. He seemsin the very 
beginning of his life to have adopted as his own the memorable 
motto of DANTON, also by the way a lawyer, “L’Audace, Tou- 
jours L’Audace, Encore Toujours L’Audace.” But to audacity 
he hasadded sagacity, patriotism, anda high sense of the dignity 
of each great office he has held. His is not that form of 
audacity which is only bluff: it is the calm recognition of his 
own intrinsic value and faith in his right toa placein the sun. 
The gods have faith in him who has faith in his own destiny. 

MacavLay, in one of his most celebrated essays, described 

MirRABEAU, the protagonist in that Srares GENERAL of 
1789 which ushered in the Frencnu Revo.ution, by the 
happy appellation of “A French Witkes-Cuatuam.” If 
we may coin for Lord BiRKENHEAD a name invented upon a 
similar principle, we would speak of him as a LyNpHURsT- 
BoLINGBROKE. He seems to combine at once the mixture 
of remtonticism and scholarly interest in law which marked 
the enigmatic PEEL and WELLINGTON with the high political 
originality of Queen ANNE’s Jacobite ministers, who gave to 
posterity the “ Patriot King.” But, indeed, he belongs to 
that class of men who cannot be appraised with exactitude 
amongst the persons of contemporary history. To the 
historian of the Twenty-first Century his true appreciation 
must be left. Apvocatus DIABOLI. 





Contract for Sale of Land: 
Forfeiture of Instalments. 


I. Generat PRINCIPLES. 

WHEREVER there exists a contract for the sale of land at an 
agreed or otherwise ascertainable price, and where the 
purchaser defaults in completion, the vendor has two alter- 
native remedies. He can either sue for specific performance, 
i.e., payment of the purchase price, or else he can rescind and 
sue for damages for the purchaser's breach of his promise. 
Manifestly these are alternative, not cumulative, remedies, so 
that the vendor must elect between them. Also, when he 
has made his election in favour of one of the two, and has 
intimated his election by taking some step which is consistent 
with one remedy but not with the other, he is bound by that 
election : Johnstone v. Milling, 1886, 16 Q.B.D. 460. “These 
are quite elementary propositions of law. 

The situation is still clear, although it appears more 
complicated, where the contract provides for completion by 
the purchaser, not at one moment of time and-by one lump 
payment, but by a series of instalments payable at fixed 
moments of time. Here, again, failure to pay any agreed 
instalment at the fixed date may be a material refusal of 
performance by the purchaser, The vendor may then elect 
either for specific performance or for rescission. In the former 
case he can sue for the purchase price ; in the latter he can 
only sue for damages. If he sues for an instalment as it 
becomes due, he has clearly elected for specific performance, 
since the recovery of an instalment of the purchase price is 
inconsistent with a claim for unliquidated damages for breach : 
Cornwall v. Henson, 1889, 2 Ch. 710; Whincup v. Hughes, 
1871, L.R.6C.P. 78. Here, again, the issue is simple. 

Greater complications appear at first to arise where the 
contract itself provides for the forfeiture of a sum by way of 
liquidated damages on the part of the purchaser, if he fails to 
complete at the due date ; but so long as such a forfeiture is 
clearly a genuine case of liquidated damages, not a disguised 
penalty, the principle is still clear: the parties are entitled, 
if they so please, to assess beforehand in the contract itself 
the anticipated damages for a specific breach. When the 
breach actually occurs the vendor’s common law right to 
unliquidated damages is replaced by his contractual right to 
the sum named in the contract. If he sues for that amount 
he is electing to rescind and recover damages, not to seek 
specific performance of the contracts 

An exactly similar principle seems to apply where the 
contract provides for a deposit by the purchaser, which is to be 
forfeited by the purchaser as liquidated damages in the event 
of his wilful default in completion : Palmer v. Temple, 1859, 
9 Ad. & E. 508 ; Ex parte Burrell, 1875, L.R. 10 Ch. 512. 
Unfortunately the situation can easily get complicated where 
contracts provide for the payment of deposits. Such a 
deposit may be merely a stake to abide the conclusion of 
events and intended to guarantee the purchaser’s good faith ; 
or it may be intended as liquidated damages to be forfeited by 
him in the event of his default ; or it may be intended as an 
instalment of the purchase price, which is only to be retained 
by the vendor if the contract is duly completed ; it may even 
be intended by the parties as an instalment of the purchase 
price to be retained by the vendor either in the event of the 
contract going through or in the event of it terminating without 
default of either party, e.g., in the event of innocent impossi- 
bility of performance by the purchaser: Harrison v. Holland, 
1910, 2 Ch. 298. In every case, however, the character of the 
deposit and its fate on non-completion depends on the inten- 
tion of the parties to the particular contract, as either expressed 
in the terms of sale, or inferred therefrom by uecessary 
implication, or imported into it by a constructive convention 
of the courts in dealing with a contract of the type to which 
the agreement belongs: Howe v. Smith, 27 Ch. D. 89. 
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So far all appears plain sailing. But a difficulty begins to 
arise when the contract (1) provides for completion by the 
purchaser at an indefinite future date, e.g., ten days after the 
vendor produces a certificate that certain buildings have been 
erected on the land, (2) provides also for the payment of a 
deposit immediately on signing of the contract of sale as well 
as for payment of two instalments at fixed interim dates, and 
for payment of the balance of the purchase price at the 
indefinite final dates named above, and (3) further provides 
that if the purchaser fails to comply with the conditions of the 
contract his deposit is to be forfeited and the land re-sold if 
the vendor so elects. Primé facie, if we apply the guiding rule 
we have just laid down, the solution would seem to be an 
inevitable logical conclusion from it. Here, obviously, if the 
purchaser defaults, the vendor is entitled either to rescind or to 
sue for specific performance ; the principle would be just the 
same even if he is held by the terms of the contract to have 
waived his right to elect for specific performance. Rescission 
being elected for, as being the only remedy available if the 
contract is so construed, the vendor is entitled only to 
unliquidated damages for breach of contract by the purchaser. 
But in the contract itself he has elected to accept in lieu of 
such unliquidated damages the amount of the deposit ; for the 
contract says that the deposit is to be forfeited. If then the 
contract fails through default of the purchaser, either before 
or after the two instalments have been in fact paid, the vendor 
is entitled only to the deposit. He is not entitled to the instal- 
ments, for these are part of the purchase price, not part of the 
liquidated damages. As he has elected to rescind, he is clearly 
not entitled to retain any part of the purchase price, except 
where such part has been expressly declared by the contract 
to be forfeited, i.e., to be liquidated damages. If the instal- 
ments have been paid, clearly he must repay them to the 
purchaser. 


II. THe Rue in Mayson v. Clouet. 


If our contention is right this result seems to follow quite 
inevitably, for the simple elementary rule as to election with 
which this article commenced is a rule which surely is not open 
to doubt. In Harrison v. Holland, 1922, 1 K.B. 211, however, 
Lord Justice ELpon Bankes expressed a contrary view in a 
dictum, and this appears to have caused conveyancers and 
first instance judges a good deal of trouble ever since. His 
dictum, to the effect that in case of default by the purchaser 
the vendor can rescind and treat the instalments as forfeited, 
was apparently founded on a similar dictum of Lord CozEns- 
Harpy in Cornwall v. Henson, supra. That dictum in its turn 
was founded upon the case of Whincup v. Hughes, supra. 
But the latter case was in reality an example of impossibility 
of performance, a doctrine not so well understood in 1871, when 
it was decided, as it has been since the Coronation Cases of 
1902-3 and the Frustrated Voyages Case of the recent war. 
Instalments once paid may be irrecoverable by the purchaser 
where an executory contract of sale, which has already been 
partially performed by both parties, becomes impossible of 
further performance owing to unforeseen contingencies for 
which neither party is responsible; in such a case the law 
leaves both parties just where each finds himself at the 
unexpected termination of the contract. The situation is 
entirely different where there is no termination by operation 
of law of the contract; the agreement still subsists for the 
election of the vendor either to enforce or to rescind ; and that 
being so, he is bound by this election either to affirm it or 
to seek damages for its non-performance. He cannot do both, 
nor can he do any act which is equivalent to doing both. 
Therefore he cannot both (1) forfeit the deposit and (2) keep 
the instalments of paid purchase price. For the first act is 
only consistent with rescission and the acceptance of liquidated 
damages, 1.¢., the forfeited deposit, as provided by the contract, 
in lieu of his common law right to the assessment of his un- 
liquidated damages; and the second act is only consistent 





with treatment of the contract as still subsistent, so that he is 
entitled to its specific performance including payment of the 
instalment. In other words, if he forfeits both, he both 
reprobates and approbates the sale, and this is not permissible 
in any Court of Equity. 

Notwithstanding the weight attached to a dictum of Lord 
Cozens-Harpy, recently re-affirmed by Lord Justice Epon 
Bankes, nearly all conveyancers, it is believed, have always 
considered that the retention of both deposit and instalments 
of purchase-price, under the terms of such a contract as 
summarized above, was clearly opposed to sound principle 
and could not be supported in law. This view has now the 
advantage of being definitely accepted as sound by the 
Judicial Committee of the Privy Council in Mayson v. Clouet, 
1924, A.C. 980, where the contract in question was in the 
very terms of the hypothetical contract we have been con- 
sidering. The appeal was from the Straits Settlements, a 
colony which has the advantage of possessing more than one 
Supreme Court Judge of remarkable learning and great 
acumen. There the first instance judge and the Court of 
Appeal held that the vendor was entitled to retain the instal- 
ments paid as well as the deposit ; but in so doing they were 
merely following what they deemed to be the superior weight 
of the dicta in the English Court of Appeal just quoted. Their 
decision was reversed by the Judicial Committee for reasons 
similar to those submitted in this article. Of course, in theory, 
the decision of the Judicial Committee is not binding on the 
English Courts or the House of Lords, but, in practice, it seems 
certain that Chancery Judges will treat it as sound. 


Ill. THe View or THE JUDICIAL COMMITTEE. 


It may be useful to indicate at somewhat greater length 
the precise facts in Mayson v. Clouet, supra. Here the vendors 
were owners of a piece of ground at Singapore, and at the 
material dates were in course of erecting buildings upon them. 
They agreed to sell the land for $250,000 (approximately 
£25,000, since the Eastern dollar at par of exchange is worth 
only two shillings, not four shillings, the par value of the 
U.S. dollar) to one Sim CHoon Kes, since deceased, whose 
ultimate representatives, in the events that happened, were 
first of all the official assignees, who commenced the action 
appealed in Singapore, but for whom Mayson was afterwards 
substituted as plaintiff. Under clause 1 of the terms of sale the 
purchaser was to pay one-tenth as a deposit immediately on 
the signing of the contract (which took place on 11th September 
1919), one-tenth of the balance three months later, another 
tenth of the balance still remaining six months after the same 
date, and ‘the final balance of purchase price on production 
by the vendor of the municipal certificate that the buildings 
were completed. Clause 3 provided that in the event of either 
of the two instalments not being duly paid by the purchaser, 
the vendor was to be at liberty to cancel the agreement, in 
which event all sums paid under the agreement were to be 
forfeited [semble, as liquidated damages] to the vendor. In 
case of default, however, in paying the final balance on pro- 
duction of certificate, it was merely provided that interest 
should be paid at 12 per cent. per annum on the unpaid 
amount until completion was finally made. Clause 13 went 
on to provide that, if the purchaser neglected or failed to 
comply with the above condition his deposit was to be 
forfeited and the vendor was to be at liberty to re-sell the 
property. It was the last default which happened, the earlier 
instalments having been duly paid by the purchaser. The 
vendor, however, claimed a right to retain the instalments paid 
in addition to the forfeited deposit, a state of affairs not 
provided for by the contract. Had default occurred in paying 
the second instalment, then no doubt under the terms of clause 3 
he would have been entitled to forfeit the first instalment as 
well as the deposit. But a different remedy is provided for 
default in payment of the balance ; clause 13 deals with the case, 
and provides merely for forfeiture of the deposit. 
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The vendor’s contention, based on the dicta discussed above, 
was that he was entitled to forfeit both deposit and instal- 
ments on rescinding the contract, and that the purchaser’s 
only remedy was to claim relief against forfeiture, which he 
might possibly get if the court held that the forfeiture was 
rather in the nature of a penalty than of liquidated damages : 
Steedman v. Drinkle, 1916, A.C. 275. Apart altogether from 
the question of general principle we have been discussing, this 
claim seems quite repugnant to the expressed terms of the 
contract. The contingency that the first two instalments 
might be paid, yet default made in the payment of the final 
balance, appears to be quite definitely and clearly provided for 
by the joint operation of clause 3 and clause 13. Clause 3 seems 
to say that, in the event of such a default, interest is to be 
chargeable on the unpaid balance until final completion by 
payment of that sum; this seems clearly to contemplate 
election of the vendor for specific performance and fixes the 
amount of interest to which he is entitled by way of demurrage 
(to borrow a convenient term from the Law Merchant) in sueh 
an eventuality. Clause 13 provides for the forfeit of the 
deposit ; this seems to imply election by the vendor of his 
alternative remedy, that of rescission. If he does so elect, he 
is expressly bound by his own prior stipulations in the contract 
to treat the forfeiture of the deposit as satisfaction of his claim 
to unliquidated damages. 

Any other interpretation of this contract, however cleverly 
it may be wrapped up in ingenious phraseology, and however 
plausible the arguments advanced in its support, seem to be 
undeniably and quite unmistakeably based in reality on a 
very simple contention, namely, that the vendor’s rights 
on default by the purchaser comprise both a right to part- 
performance of the contract and also a right to rescind it and 
to receive damages for non-performance. In other words, 
itimplies a right both to obtain performance (if only in part) and 
torescind. This can only be called ‘‘ approbatio coupled with 
reprobatio,” and that everyone agrees is an impossible footing 
in a court of equity. The naked flaw of fundamental equitable 
doctrines implied in the claim is carefully disguised by treating 
both retention of instalments and retention of deposits as if 
they were alike examples of forfeiture 6f agreed sums by way 
of liquidated damages. Needless to say, the parties, if they 
do so in express terms or by necessary implication in the 
contract of sale, can make such a bargain. But they cannot 
make a bargain giving the vendor both a right to such specific 
performance and to rescind, for these are inconsistent terms, 
void for repugnancy. And in the case of an ambiguous contract 
the court will certainly not construe it so as to assume that it 
intends a result so contrary to principle. 

The actual contract, however, it is submitted, is in no 
way ambiguous. It plainly distinguishes between the remedies 
open to the vendor in various cases, one of which is default 
by the purchaser in payment of the final balance of purchase- 
price. Here the vendor, as shown above, is clearly given two 
alternative remedies : he can go on with the contract, claiming 
interest by way of demurrage, or he can elect to rescind, 
and then he is entitled to retain the deposit forfeited as 
liquidated damages. But if he elects to rescind, then he 
terminates the contract. The contract having terminated he has 
no title to the instalments already paid ; these are now in the 
position of “ money paid for a consideration which has wholly 
failed,” and can be recovered by the purchaser as “ Money 
Had or Received.” It is true that the purchaser has received 
@ consideration, but not for the instalments ; any considera- 

tion received from the vendor has been paid for by the forfeited 
deposit. It is also true that the purchaser is in default, and 
that a person in default cannot normally receive moneys 
paid by him to the innocent party, but here the default has 
been atoned for in the way provided by the contract—namely, 
forfeiture of the deposit—and no longer exists when the 
purchaser sues for his wrongfully detained instalment. There- 
fore his right to recover that seems in principle perfectly 
unanswerable. Bona Fives. 





Commorientesand the Presumption 


of Life. 


THE aeroplane accident has called attention to the present 
hiatus in English law which may leave the destination of 
property indeterminate when two persons perish together 
in the same catastrophe leaving mutual wills. This hiatus, 


| however, as declared in Wing v. Angrave, 8 House of Lords 


Cases, 183, 1860, will be filled up when s. 107 (3) of the Law 
of Property Act, 1922, comes into operation, the younger 
victim thereafter being deemed the survivor—if only by a 
‘ scintilla vitae” to give the scintilla juris. 

As is well known, the Civil Law had a far more elaborate 
set of presumptions, and, so far as adopted in the Code 
Napoleon, Arts. 720-722, English lawyers will find them in 
a footnote to the case of Mason v. Mason, 1 Mer. 308, 1816, 
at p. 310. These presumptions, with a slight difference in 
the latter case, have been adopted in the States of Louisiana 
and California. 

From a medical point of view they are no doubt more 
defensible than that in the Law of Property Act, but from the 
legal point of view any definite presumption will serve; in 
our view one may perhaps be the most convenient. Since 
minors will always be presumed to have outlived adults, it 
will tend to make more property divisible as on intestacy, 
but the new statutory willis established by the same measure, 
and that will ensure a fairer distribution than at present. 

It seems a pity that the hiatus disclosed in Re Phené’s Trusts, 
L.R. 5 Ch. Ap. 139, 1870, was. not filled up at the same time 
as that of Wing v. Angrave. In Re Phené’s Trusts it appears 
that the presumption of the death of a person who has dis- 
appeared for seven years or more does not mean presumption 
of death at any particular moment of those seven years, 
and the inconveniences arising are plainly seen in that case 
and in several others, especially Re Rhodes, 36 C.D. 587, 1887, 
where Norru, J., had in effect to decide there was a stalemate 
between two sets of next-of-kin, and Re Aldersey, 1905, 2 Ch. 
181, where Kexewicu, J., was of opinion that the best he could 
do would be to deliver a judgment which was “illogical, 
but the best way of cutting a knot incapable of being untied.” 
In similar circumstances the old law of Scotland appears to 
have presumed that the span of life was deemed to be 
eighty or even a hundred years, but this was found to be so 
troublesome that the seven year period was adopted in 1881, 
the Act now in force being one passed in 1891. The matter 
is discussed in an interesting judgment by Lord SALVESEN in 
Grieg v. Merchants Company of Edinburgh, 1921, 8.C., 76, at 
p. 88. 
ALFRED FELLOWS. 








A Conveyancer’s Diary. 


Nowadays where land is turned into a building estate it is 
‘ no longer the custom for the owner of 
the land himself to undertake the heavy 
expenses of planning out, preparing the land 
for building, and actually putting up the 
houses. A generation ago, and even a longer time than that, 


Abandonment 
of Easements. 


| there grew up a practice of selling the land in large plots to 


| a house for their own occupation. 


speculative builders ; the preservation of some general schemes 
was regulated in a very rough way by inserting in the con- 
ditions of sale of each plot provisions for the mutual user of 
the land by the several purchasers. Since the war, even this 
mode of developing land is becoming by no means universal ; 
a further development very often has occurred and the estate is 
sold in small lots to individual purchasers intending to erect 
But in this latest method 
of land sales, as well as in the earlier ones, the same problem 
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arises, how to preserve a neighbourlike enjoyment of the 
separation into a 
holds. This 


of insert ing 


amenities of the land notwithstanding its 
multitude of small freehold or even of long leas 
is done in practice by the well-known devi 
restrictive covenants for the mutual benefit of the separate 
owners, which either are expressly or by implication of law 
attached to the purchase of each plot. Such restrictive 
covenants in equity, of course, bind every purchaser with 
In re Nishets and Pitts Contract, 


and even a 8q latter : 
building 


1 Ch, 39. The 


binding on 


notice 


1905. general scheme of mutual 


covenants is with an 
implication of law which was elaborated in the 
of Tulk Ve Mocha /, 1878, 2 Ph. 774. 


easements of all kinds ari 


all parties in accordance 


leading case 


But an easement, 
rid of. Non-user 

What amounts 
ue of mixed law and fact. 


In this way 
once cr vated, is a very difficult thi gto ge 
abandonment 


is not enough * there mus be 


to abandonment is a troublesome 1 
Its difficulty will be apparent to the reader who considers 
carefully the interesting case of Swan v. Sinclair, which was 
discussed before Mr. Justice P. O. Lawrence, 1923, W.N. 299, 
then came before the Court of Appe: 1, 1924, 1 Ch. 254, and 
finally went to the House of Lords, 1924, W.N. 317. All three 
tribunals took the same view, although in the Court of Appeal 
the Master of the Rolls dissented from the judgment of his 
, and the House of Lords adopted a short circuit 
below. But a brief 

annot fail to be of 


colleagu 


in affirming the decision of the court 


note of the facts and the p ints discussed 
interest. 

What had happ ned w is ju t this. In 
in Essex Road, Islington, was put up for sale in eleven lots. A 
provided that a strip of land, fifteen feet in 
width, running the entire length of the lots in the extrem« 
rear of their back-gardens, should be formed into a roadway. 
sold subject to and with the benefit of a right 
ot Vv \ al ng the proposed roadway. The 


| 
chasers were to remove garden wall at the earliest 


1871 a row of houses 


condition of sal 


pros pt ctive pur 
their 


posi d roadway. 


practicable moment and construct the pr 
This condition was recited in each of the conveyances of Lots 1, 
to the right of way 
Lots 9 and 3 were 


1 
} r 


2 and 3 Lot 1 was conveved subject 
other lots. 
fit and subye ct to the right of way 


In each of the conveyances, also, 


owners of the 
eyed, but with the ben 
forth. 
inserted an obligation of th 


Oo} Uti 


as in the condition set 
there wa purchaser to contribut« 
his proportionate share of the expen of forming the road. 
Well, the sale took place. From 1871 to 1922 nothing was 

to make the prop sed roadway, nor were the garden 
walls removed as required in the condition. New parties 
ignment in certain of the 
whether or not there 


aon 


acquired rights by lease and as 
prop rties, and the question was raised 


stence along 


wa n easement in ex the roadway in que stion. 

On these facts the lower courts we of opinion that, in 
( raance vith the doctrine of MN utual covenant discussed 
above, there had, w loub dly, cor Into cXIistel asements 


kind provided by the 


along the pl ‘ 
had been ah 


condition. But they went on to hold that ther 


abandonment of the easement by all the parties concerned, 
nce they had allowed fifty and one years to el without 
taking any steps whatever to carry out the covenanted plan. 
The House of Lords, faced with the question whether the 


support an inference of abandonment, 


facts could in law 


refused to answer it, and got out of the necessity of so doing 
by the simple process of cutting the Gordian knot, instead of 
untying it. The easements, they id, had never come into 
all. True, th 


ment that they should come into existence al some future date 


existence at conditions contained an arrange 


and the conveyance: recited the conditior in the contracts 
of sale; but these conditions had never, in fact, been carried 
out by the parties No roadway had been made, nor had 


inything at all been done to make a roadaway. No easement 
had been created, for it could not exist as a substantial user 


of the land until the garden walls had been removed: which 


had never been done. Therefore, all the parties must be 
regarded as having released each other by mutual considera- 
tions from their contractual obligations to create an easement ! 
Therefore, the land was not bound by any of the obligations 
affecting this roadway set out in the conditions of sale. 
One of the greatest strokes of genius ever devised in the whole 
tangled history of English Conveyancing is 
generally agreed to have been that remark- 
able structure called a modern strict 
settlement, which was invented by Sir 
ORLANDO BRIDGMAN, in the days of the 
Commonwealth. BripGmMan, who had been not only an 
eminent judge, but also the trusted adviser of nearly all 
great landowners, whether Cavalier or Puritan, had thought 
out carefully every possible device for protecting estates 
against forfeiture by escheat for treason in the difficult days 
of the Civil Wars. ‘The result was his remarkable scheme of 
entails coupled with the granting to trustees of long terms 
to preserve the estate from dangers of many kinds at the hands 
of immediate tenants for life, or tenants in tail, or disentailing 
*deeds which both might want to execute. Te ms,in their 
to preserve portions and 


The Utility 
of Long 
Terms. 


times, have served many purposes : 
to protect encumbrancers, are the most familiar, but are only 
afew. That they may serve some quite unexpected purposes 
still, is shown by the recent case of In re Earl of Stanford and 
Warrington, Payne v. Grey, 1924, W.N. 320, which came before 
Mr. Justice RUSSELL, on a summons under the Settled Land 
Acts. 

In this case a great landed estate had been settled on the 
usual lines of a strict settlement; the trustees received a 
term of 1,000 years, which was to come to an end on the paying 
off of certain encumbrances. In the events that happened, the 
trustees had exercised their powers under the termand managed 
the estate in a way to which no exception was or could be 
taken in the interests of all classes of beneficiaries. But 
now two persons, who tog»ther constituted the persons having 
the power of tenant-for-life under the Settled Land Acts, 
1882 to 1894, applied to the court for an order placing them 
in possession of one of the estates, and for a declaration that 
they had power to direct the disposition of the capital moneys 
by the trustees for the time being, under s, 21 (11) of the 
Settled Land Acts, and, therefore, could direct the trustees to 
pay off the encumbrances so as to destroy the term. For on 
the payment off of the encumbrances, the term would come to 
an end, and the trustees would cease to have any right to 
retain possession of the estates. 

The question whether, in circumstances such as these, the 
legal ownter of a reversion, who is also the principal equitable 
beneficiary of the term outstanding in the hands of trustees, 
is one for the diseretion of the court: In re Richardson, 1900, 
2 Ch. 778. The court must consider whether that is the 
better mode of providing for the economical and progressiv 
management of the estate in the interests of all the beneficiaries, 
and ought not to put the equitable owner of the term in 
possession dehors the legal rights of his trustees, unless they 
consider such a course has manifest advantages. On these 
grounds the learned judge refused to put the tenants for life 
in possession of the estates. He felt, however, a difficulty 
in refusing the claim that the trustees must obey an order to 
pay off encumbrances, especially as such an order had been 
in fact made by Mr. Justice STIRLING, in the cases of this 
particular estate, so long ago as 4th December, 1895, although 
such order had expressly directed the trustees to keep the 
encumbrances on foot for the benefit of estates other than the 
Lancashire estates. In the net result, the trustees remained 
in vossession of a live term and so the court did not grant 
possession to the tenants for life as otherwise they must have 
done. Obviously, the uses to which a “long term ”’ can be 
adapted by conveyancers are more numerous than one might 
at first suppose. 
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A good many conveyancers are not altogether satisfied with 

the correctness of Mr. Justice RussEL’s 
The Status of recent construction of a will in In re Earl 
Resident Brownlow: Tower v. Sedgwick, 1924, W.N. 
Land Agents. 322. The question was the ever-recurring 

one as to what a testator means when he 
talks of “ his servants ” in his will, and confers legacies upon 
them. Unfortunately, rapidly as decided cases accumulate 
on this point, they are not so useful as they might be to the 
practitioner, for Chancery judges have a trick of saying that 
every will stands on its own legs, and must be construed in 
accordance with the whole of its own peculiar context : 
then, except in an exactly similar case, the construction 
adopted in one will case is not binding in another; and 
exactly similar cases do not occur in this variegated world, 
where even one blade of grass is said to differ in perfectly 
recognizable characteristics from every other blade. Well, 
in Tower v. Sedgwick, supra, a testator had left a gift of “ six 
months’ wages or salary ” to all his servants whether indoor 
or outdoor and including any estate clerk or staff on any of 
my estates.” The problem propounded was whether or not 
resident land agents, receiving salaries respectively of £1,120 
and £600, came within the description of “ servants” thus 
entitled toa gift of “‘ salaries.” 

Here the estate agents could put forward a claim on one of 
three alternative horns of this trilemma. They might 
be (1) servants, or (2) estate clerks, or (3) staff; for each of 
these categories is comprised within the class to whom the 
legacy is expressly payable. But they are not “ servants” ; 
for a servant must be under the direction and control of his 
master: In re Countess of Rosse, 1923, W.N. 148; that is one 
of the points in which a “ servant” is distinguishable from an 
“agent.” Again, they are not “clerks,” for they are not 
engaged in routine clerical duties, but in expert work. One 
feels, however, that they were intended to be included in 
“ staff’ by the testator. He, no doubt, intended “ staff,” 
like the “ staff’ of a works or an army, to include the higher 
professional, technical, and administrative experts, who are 
neither engaged in routine clerical nor in manual labour. The 
learned judge, however, chose to take the view that “ staff” 
meant such persons as woodmen and _ foresters—which, 
frankly, strikes us as an incredible construction. He, there- 
fore, ruled out the land agents. Can this decision be sound ? 

MoORTMAIN. 








Readings of the Statutes. 
The County Courts Act, 1924. 


ENTHUSIASTS amongst legal reformers are anxious to see an 
extension of County Court jurisdiction which will place the 
Knglish county court judge in substantially the same position 
; confrére, the sheriff-substitute. Such a change, if 
it occurred, would give the county court unlimited juris- 
diction in cases affecting personal property, jurisdiction over 
real property of not more than £1,000 value, and all other 
first instance jurisdiction of the High Court, except where 
divorce, custody of infants and the prerogative writs are 
concerned. It is not likely that revolutionary changes of this 
kind will come in the present generation, but there is a gradual 
movement in that direction by slow and easy stages. In the 
meantime, it is important to improve the administration and 
the procedure of the court as much as possible, so that, when 
the day of its expansion comes, it will be adequately equipped 
to perform duties of such grave responsibility. The County 
Courts Act, 1924, may be regarded as one of those occasional 
minor statutes which appear to make mere patchwork and 
piecemeal amendments in the arrangements governing the 
work of the county court, but which in fact are part, it may be 
an unconscious part, of the great scheme of reconstruction of 
which they are forerunners and for which they pave the way. 


—_ 
as his Scot 





CHANGES IN THE SUBSTANTIVE PROCEDURE. 

The only changes in the substantive procedure made by the 
Act of 1924 appear to be those relating to ejectment actions. 
Section 59 of the County Courts Act, 1888, confers on the 
county court jurisdiction in actions of ejectment, i.e., actions 
by the owner against some occupier to whose possession the 
owner or his predecessor in title has never been an assenting 
party; in addition to two other forms of jurisdiction it 
possesses against tenants, namely, actions for the recovery of 
possession aiid actions for the payment of arrears of rent. This 
section is now amended by s. 7 of the new Act. The defendant 
in an ejectment action under the earlier Act can apply for 
removal of the action to the High Court on the ground that 
title to land of greater value than falls within the county court 
jurisdiction is involved. The old section provided that this 
application must be made * within one month from the date 
of service of the summons.” The new Act substitutes for 
this period of limitation “such time as may be prescribed by 
Rules of Court.” In the New County Court Rules (No. 1), 
1924, 2 provision occurs adding to the County Court Rules of 
1905 a sub-clause in Ord. V, r. 3B, which enacts that the 
application for removal must, unless in certain circumstances 
specified in Ord. V, r. 3a, be made within eight days from the 
service of the summons. 

Section 7 contains also a very useful provision which renders 
it possible for the amendment of proceedings brought under 
s. 138 or s. 139 (which relate to the recovery of possession from 
a tenant and to recovery of mesne profits), which ought to have 
been brought under s. 59. It is not always easy for the 
experienced practitioner to be certain that his remedy lies in 
ejectment rather than in recovery of possession; and it is 
quite impossible for the lay litigant to recognise this technical 
distinction. Hence actions are often brought under the 
wrong section. Where an action brought under s. 59 of the 
Act of 1888 ought to have been commenced under s. 138 
or s. 139, power to amend already exists; but, apparently, 
there have been doubts as to whether the reverse applies. 
‘'hese doubts are now laid by the new Act, which enacts that 
Rules of Court are to prescribe procedure for the amendment 
of proceedings in such cases. 

In order to carry out the duty thus imposed by statute, 
Ord. V, r. 3A, has been amended by r. 2 of the County Court 
Rules (No. 1), 1924, so as to include this sub-rule : “ Rule 3a 
Where in an action brought for recovery of possession under 
s. 138 or s. 139 of the County Courts Act it shall appear at 
any time before or at the hearing that the action should have 
been brought for ejectment under s. 59 of the Act, the judge or 
registrar may on the application of, the plaintiff amend the 
proceedings for the purpose of enabling the action to be 
continued as an action of ejectment under that section upon 
such terms and in accordance with such direction as he shall 
think fit, but without prejudice to an application under that 
section (to be made at any time within eight days after the 
order of amendment) to have the action tried in the High Court, 
and the hearing or further hearing or judgment may be 
postponed or adjourned for that purpose or on any other 
ground.” 

CHANGES IN County Court ADMINISTRATION. 

Several administrative changes are made by the Act of 
1924 which are of very slight importance. These may be thus 
summarized : 

(1) The registrar in future will be appointed by the Lord 
Chancellor, not by the judge. He must be a solicitor of 
seven years’ standing. The assistant-registrar must also 

be a solicitor of seven years’ standing. 

(2) The registrar of one court may in special circumstances 
be also appointed registrar of other courts. 

(3) In populous districts two or more persons may be 
appointed to execute jointly the officer of registrar. 

(4) Hereafter the registrar is ex-officio high bailiff as well. 
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(5) Registrars may be either “ whole time” or “ part- 
time” registrars. The former are forbidden to engage in 
practice as a solicitor. But any registrar appointed prior 
to the Act retains his right of private practice. 

(6) Assistant registrars, clerks, bailiffs, and other necessary 
officials are to be appointed as required under arrangements 
to be made in agreement with the Treasury. 

(7) The salaries and expenses of registrars are to be ona 
fixed scale, arranged by the Lord Chancellor yith approval 
of the Treasury. 

(8) Registrars must normally retire ; 
But special permission to remain may be given until they 
reach the age of seventy-five. 

(9) Superannuation and pension rules are enacted, and 
the whole court staff are subjected to these rules. 

(10) In proceedings under the Workmen’ 
Act, 1906, no court fees are payable by workers. 

[This alteration was made in accordance with a recom 
mendation of the recent County Courts Commission]. 

(11) The Lord Chancellor has power to alter county court 
districts. [This power is now being exercised in a succession 
of short orders. ] 

(12) The salaries and allowances payable in county courts 
are to be derived not from fees but from funds allotted i 
Parliament. [This was enacted in order to render possibl 
a more elastic scale of fees in proceedings. These new 
scales have been settled by the County Court Fees Order, 
1924. ] ; ; 

(13) The Mayor’s and City of London County Court is 
excluded from the operation of these administrative 
amendments. 


at seventy-two 


Ti 


Compensation 


New County Court RULEs. 
PaRTLY as the result of the County Court Act, 1924, and partly 
for reasons independent of that enactment arising out of the 
recommendations of a Royal Commission, new sets of County 
Court Rules have appeared within the twelvemonth. These 
are :— 


(1) The County Court (No. 1) Rules, 1924 ; 
(2) The County Court (No. 2) Rules, 1924 ; 
(3) The County Court (No. 2) Ruies, 1923 ; 
4) The County Court Fees Order, 1924. 


[This prescribed a totally new table of fees to be 

charged as from Ist October, 1924, and repeal 
thirty-six previous Fees Orders and Rules.] 

The chief alteration in these rules, apart from the new 
scale of fees, have been alterations of Forms, viz. : 

Form 1. “ Seal (if required)” is substituted for 
sent by Court Seal.” 

Form 22. “* Deliver an admission in writing” is sub- 
stituted for “sign an admission, printed forms for which 
may be obtained at the office of registrar, and deliver 
it.” 

Form 25. For “five clear days” is substituted “ or 
if the claim exceeds £50, ten clear days.” 

Form 163. The indorsement of this form is modified by 


inserting before the words *‘ Fees for the Execution” this 
£ 


additional clause: ‘‘ The name and address of the | 

solicitor to the execution creditors is: [This information 

shall be inserted only when the warrant is to be sent to 
the high bailiff of a foreign court].” 

There is also a provision in the County Court (No. 2) Rules, 
1923, which requires that in the event of an action brought 
by an officer of the court, the registrar shall annex to the 
summons a copy of s. 42 of the County Courts Act, 1883. 
That section relates to the defendant’s right to have his 
action sent by request for trial in another court. The request 
may be either verbal or written, but if written must be 
signed by the defendant in the presence of an attesting 
witness, and addressed to the registrar. 


* where 


LUBRIC. 





Res Judicate. 


Practice in Appeals to the House of Lords. 
(Morrison Shipping Co., Ltd. v. The King, 1925, W.N. 6.) 

It is a very well-settled rule of the law of procedure in all 
courts that leave to call further evidence on appeal will only 
be granted when two conjoint conditions are fulfilled. First, 
the new testimony must be Res noviter veniens in notititiam, 
i.é., it must be not only testimony newly discovered or made 
available to the applicant, but also such that it could not have 
been discovered or made available before by reasonable 
diligence. Secondly, it must be of so conclusive a kind that, 
if believed by the judges of fact in the event of a new trial 
being ordered, their decision, unless perverse, must be in 
favour of the applicant. These two familiar rules were laid 
down fifteen years ago by Lord LorEBURN in Brown v. Dean, 
1910, A.C. 373. They may be regarded as established in the 
practice of every court, except, perhaps, the Court of Criminal 
Appeal, where other considerations must have regard paid to 
them, e.g, the prisoner’s right to the benefit of every possible 
doubt, which ought not to be prejudiced either by his own 
folly or lack of diligence or that of his legal advisers. 

rhe rule, however, is often forgotten by practitioners. 
Therefore the House of Lords has just taken an opportunity 
of emphatically reminding counsel of it in the recent appeal 
of Morrison Shipping Co., Ltd. v. The King, supra. In this 
case the Lord Chancellor made the following additional 
observations as to the practice in such cases which are of the 
utmost importance: ‘I desire to add,” he said, “ that it is 
only under very special and exceptional conditions, such as 
were referred to by Lord LoreBurRN in Brown v. Dean, 1910, 
A.C. 373, that this House will consent to admit new evidence 
which was not before the trial judge or the Court of Appeal ; 
and that in any case in which a party to an appeal to this 
House proposes to apply for leave to adduce such evidence it 
is incumbent upon him at the earliest possible moment to 
give notice to the other party of his intention, and (if time 
allows) to present a formal petition to the House for the 
necessary leave.”’ 
The Separation of Legislative Powers in Canada. 
(Lord's Day Alliance of Canada vy. A.-G. for Manitoba, 1925, 

W.N. 7.) 

In the Dominion of Canada there exists a constitutional 
peculiarity not found elsewhere to the same extent in any of 
the Dominion there exists on many matters concurrent 
jurisdiction to legislate in the Dominion Parliament and in 
the State Legislature of each of the nine separate provinces. 
Under the British North America Act, 1867, which contains 
the Constitution of Canada, the general rule is that where any 
matters are the subject of concurrent powers to legislate, a 
Provincial Act is valid only so long as there is no Dominion 
Act covering the same ground with the provisions of which it 
comes into collision: A.-G. for Ontario v. Hamilton Street 
Railway, 1903, A.C. 324. Oace it is found to be in definite 
collision with a Dominion statute, however, it becomes invalid, 
one can hardly say ultra vires, for that term scarcely seems 
applicable to legislation which was intra vires until impliedly 
repealed by a later enactment of a higher power. “ Repeal by 
implication of later legislation ” seems the true description of 
the process by which the once valid law becomes invalid. 
The courts, however, naturally will always strive to find some 
interpretation of both enactments which avoids the necessity 
of annulling the Provincial enactment as invalid. 

An interesting illustration of these principles is afforded by 
the recent Judicial Committee appeal of Lord’s Day Alliance 
of Canada v. A.-G. for Manitoba, the A.-G. of Canada intervening, 
supra. Here, by the Dominion legislation, the Lord’s Day 
Act (Revised Statutes of Canada, 1906, c. 153), made it a 
punishable offence to run in Canada Sunday excursions for 
amusement or pleasure “ except as provided by any Provincial 
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Act or law now or hereafter in force.” The Legislature of 
Manitoba has Sunday observance legislation of its own, and 
in 1923 it enacted an amending Act modifying its principal 
Lord’s Day Act. This amending Act provided that it should 
be lawful on the Lord’s Day to run or conduct excursions to 
resorts within the Province. The Alliance for securing Sabbath 
Observance at once took proceedings to test the validity of 
this Act, which was alleged to be in direct conflict with the 
prohibition contained in the Dominion Lord’s Day Act. The 
Province, on the contrary, replied that the Provincial Act 
was precisely one of those Provincial Acts or laws which were 
allowed for by the exception clause, just quoted above, 
qualifying the general prohibition in the Dominion Act. 

The result is a problem of great difficulty. The peculiar 
scheme of the Dominion Lord’s Day Act seems to amount, 
in substance, to the indirect grant of power to “ legislate by 
delegation” to any Province on the question of excursion 
trains. For the Dominion Act prohibits Sunday excursion 
trains. But it says that any Province may by legislation 
[previously or] hereafter render them lawful within its area. 
This seems to be the delegation by the Dominion Legislature 
to the Province of power to repeal a part of the Dominion 
statute within the area ruled by the Provincial Government. 
Such delegation is very extraordinary. Moreover it is very 
vague. There is no Persona Designata to whom the delegated 
power is given in express terms ; it is given to “ any ” province 
which “ may” choose to exercise it. This method of reconciling 
the respective jurisdictions of Dominion and Province is very 
ingenious, and some of the Canadian judges found it a tempting 
ground on which to pronounce in favour of the validity of the 
Provincial Act, but the Privy Council preferred to avoid this 
marshy ground. The Privy Council took the simpler view 
that the two legislatures had concurrent powers to legislate, 
and that, owing to the terms of the exception in the Dominion 
Act, there could not be said to be any essential inconsistency 
between the two statutes. Therefore the lawfulness of 
excursion trains in Manitoba was recognized. 


Proof of Non-access in Legitimacy Proceedings. 
(Brown v. Leach, 1925, W.N. 12.) 

An unexpected result of the House of Lords’ majority 
decision in the cause célébre of Russell v. Russell, 1924, A.C. 
687, will be found in the decision of the Divisional Court in 
Brown v. Leach, supra. Here a married woman took pro- 
ceedings in bastardy for an affiliation order against a man 
whom she alleged to be the father of a child born to her during 
wedlock. The mother stated in evidence that she had been 
living apart from her husband since the year 1920. The 
child, alleged by her to be the defendant’s, was born in 1924. 
In the meantime she had for a short period lived, as his wife, 
with another man, not the alleged father of the child. Clearly, 
before an affiliation order could be made in such a case, it is 
necessary to rebut the presumption that the child born during 
wedlock is the child of the husband, not some stranger: 
Rex v. Collingwood, 1848, 12 Q.B. 681; Yates v. Chippindale, 
1802, 11 C.B.N.S. 512. This the complainant attempted to 
do by proving non-access. Of this she offered (1) her own 
testimony, and (2) the testimony of two witnesses that, while 
she was living in London, her husband was living in Cardiff 
during the period of gestation ; against this evidence was the 
fact that she had received three letters from her husband. 
Accepting both forms of testimony adduced, the Metropolitan 
magistrate, before whom the case came, concluded, surely 
somewhat hastily, that proof of paternity had been satis- 
factorily established against the defendant, and made an 
affiliation order. The Divisional Court, on a case stated, 
quashed the order on the ground that there was no real 
evidence of non-access, except that of the wife, whose evidence 
of non-access was inadmissible, as the result of Russell v. 
Russell, supra. Amicus CURIAE. 








Landlord and Tenant Notebook. 


Counsel in Lincoln’s Inn has recently been asked to advise in 
a curious point on which at first he had some 


Effect of difficulty in finding any authority. It is, 
Recovery on however, in fact covered by a reported 
Trespass. decision in which it was only a minor point. 


The case was this: A landlord was desirous 
of regaining possession of a dwelling-house which came within 
the scope of the Rent Restriction Acts, and was entitled to do 
so, subject always to the judge’s discretion as to “ reasonable- 
ness”’ and “greater hardship,” as he undoubtedly required the 
premises for the use of a servant, and had acquired them by 
purchase before the Acts affected them. He took out a 
plaint-note for recovery of possession in the county court. 
A few days afterwards, one Saturday afternoon on returning 
home he saw the house shut up and apparently unoccupied. 
The door was locked, but he succeeded in entering by a half- 
opened window in the rear of the house: he then opened the 
front door, sent a locksmith to the house, and got a new lock 
placed upon it. The tenants were only absent, as it turned 
out, on a week-end holiday ; they had left all their furniture 
in the house. Returning on Monday they could not get in. 
They at once took out a writ for ejectment against the owner, 
claiming damages for trespass. For some unexplained reason 
no attempt was made to stay or transfer the landlord’s action 
for recovery; this came on about a month later and he 
obtained an order for possession. Counsel was asked to advise 
the landlord whether in these circumstances he could hope to 
resist successfully the action for ejectment and trespass in 
the High Court. 

Now, it has been perfectly clear since the leading case of 
Remon v. City of London Properties Co., 1921, 1 K.B. 49, that 
a landlord is not entitled to retake—even if he can enter 
peaceably in the absence of the tenant—premises which are 
within the Rent Restriction Acts. At common law a landlord 
has two remedies against a person in unlawful possession of 
his premises: he can re-enter peaceably in the possessor’s 
absence, although he is forbidden by statute to make a 
forcible entry, or he can bring proceedings in ejectment or for 
the recovery of possession, as the case may be. The Rent 
Restriction Acts, however, deprive him of both remedies and 
substitute special proceedings, in which he has to satisfy special 
conditions before he can obtain recovery. They deprive him 
of his ordinary right to judgment in express terms ; s. 5 of the 
Principal Act of 1920 places a bar upon the ordinary jurisdic- 
tion of the court to grant an order for recovery of possession 
upon mere proof of a common law tight to such judgment. 
The landlord is deprived of his alternative right of self-help, 
however, not by any express words in the enactment, but 
simply by the necessary implication of its terms: Cruise v. 
Terrell, 1922, 1 K.B. 664. The Rent Restriction Acts cannot be 
construed on the assumption that the Legislature intended to 
leave the owner the right to do what the court is forbidden 
to do on his behalf. 

All this is reasonably clear. But what is the position where 
the owner has in fact ejected the tenant and re-taken possession 
wrongfully, but shortly afterwards recovers possession of the 
premises by an order of the court. It might be plausibly argued 
that his order for recovery relates back to the date at which he 
found the premises empty and in fact re-entered. But, 
following earlier cases, the Court of Appeal decided in Cruise v. 
Terrell, supra, that the order for recovery dates only from the 
date judgment is given. From that date on the landlord 
is in lawful possession of the regained premises, and he cannot 
be deprived of them by an action of ejectment brought by the 
tenant who has no longer any legal interest in the premises. 
But the landlord’s act in re-taking the premises and detaining 
possession of them until he obtained his order was an unlawful 
act, in fact a trespass to the statutory tenant’s peculiar 
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property in his statutory tenant-right. Therefore the land- 
lord must pay damages forthe ouster. Influenced by these con- 
siderations counsel advised an offer of a sum by way of damages 
in settlement of the tenant’s writ for ejectment, and the 
proceedings were in fact settled on this basi 
Mr. Justice AstpuryY had some trouble with a 
case, not reported anywhere, 
An Unusual sale of fixtures under unusual circumstances : 


curious little 
relating to a 


Sale of Johnson v. Davies, 19th December. Here a 
Fixtures. public-house was let for a period of years. 

The tenant covenanted to do repairs and to 
deliver up the premises in the same state in which he received 
them at the termination of the tenancy including both 
landlord’s and tenant’s fixtures. But by a collateral proviso 
in the lease he paid a sum for the tenant’s fixtures, which the 
landlord possessed and sold to him, on taking the lease. 
Proceedings were taken on a dilapidations notice at the expiry 
of the tenan y; the landlord claimed restoration of the 
premises to the condition, both as regards landlord’s and as 
regards tenant’s fixtures, in which they had been when the 


lease was granted. The tenant claimed that the tenant’s 


fixtures were his; he had bought and paid for them. Prima 
facie the facts rather look as if there had been an error in the 
drawing up of the lease and that it did not re pre ent the true 
intentions of the parties ; but rectification was not claimed. 
Of course, it is possible to explain the apparent inconsistency 
of the tenancy that the tenant pays for fixtures and has, 

verthel to deliver up those fixtures at the end of the 
term: the arrangement might be a sort of variation of the 
usual stem of paying a premium for the lease. There 


may, no doubt, be other possible explanations. At any rate, 


there is no absolute repugnancy between the two somewhat 
opposed terms of the contract, and in th absence of proof of 
error in drawing up the draft, the parties are bound by their 
Darga I} was the view the learned judge took, and 
pyar ly tl porters have considered it as too obvious to 
be worth reportil y We can imagine, however, other judges 
taking a different view. 
Qu ms of assessment to rates are so interesting to both 
occupiers and owners, especially in view of 
Gross Rental the approaching quinquem ial valuation in 
and Net the M tropolis, that we must find space here 
Rateable for a brief reference to the decision of the 
Value. House of Lords in Gateshead Union Assess- 
ment Committee v. Owners of Redheugh 


Colliery, Lid., 1925, W.N. 4. 


This important case bristles with 
| 


difficult point Quarter Sessions, the Divisional Court, the 
Court of Appeal and the House of Lords all took different 

ews from one another, and even in each court there were 
dissenting judg But the short result is this: Although 


net rateable value is arrived at by making certain statutable 


deductions from gross estimated rental, yet, apparently so 


the decision of the House of Lords runs—the Assess ment 
Committee is not necessarily wrong in its net rateable valu 
rely because the latter is greater than the gross estimated 
the statutable deductions. It may have gone 
vrong in arriving at the gross value, yet be right in fact as 


CHATTEL REAL. 





Curia Parliamenti. 


\ ough most lawvers are now familiar with the parl rmentary 

situation of the Birkenhead Act, enqairies 
The Position still reach us as to its exact position. 
of the Therefore a repetition here of things alr ady 
Birkenhead referred toin former issues of THe SOLICITORS 
Act. JOURNAL may not be out of place. The 


Law of Property Act, 1922, that is, the 
Birkenhead Act, as prolonged by Parliament, was to have 





come into force on New Year's Day, 1925. Certain bills 
consolidating the statutory law with regard to settled estates, 
trustees, and other incidental subject-matters of the Birkenhead 
Act, were introduced into the House of Lords last year but 
dropped on the dissolution of Parliament. They are to be 
introduced again next year. Their postponement rendered 
necessary two short Acts, namely (1) The Law of Property 
(Amendment) Act, 1924, which made some minor amendments 
immediately necessary in the law of property, and (2) the Law 
of Property (Postponement) Act, 1924, which simply post- 
poned the operation of the Birkenhead Act until Ist January, 
1926. The consolidating Bills were all re-introduced in the 
short beginning of the new Parliamentary Session, being read 
for the first time on 18th December, 1924. We propose to 
publish in extenso and to comment on the short Law of 
Property Amendment Act, 1924, so soon as we receive a copy 
from the King’s Printer. 
Nowadays, when the National Assembly of the Church 
of England has _ obtained statutory 
Ecclesiastical powers to legislate upon certain matters 
Measures and = of:~- Ecclesiastical Administration, Doctrine 
the Royal and Discipline, the Annual Statutes have 
Assent. appended to them each year a list of 
measures thus enacted by the Crown by 
and with the advice and assent of the Chambers which form the 
National Assembly. In 1923, various measures were passed 
by the National Assembly, but did not actually receive the 
Royal Assent until 1924. These include the Benefice Act, 
1898 (Amendment) Measure, 1923 (No. 1); measures relating 
to the Bishopric of Blackburn, the Diocese of Southwark, and 
the Diocese of Winchester; as well as the Ecclesiastical 
Dilapidations Measure of 1892 (No. 3), and the Union of 
Benefices Measure, 1923 (No. 2). The first named of these 
ecclesiastical measures is of exceptional interest because it 
affords a somewhat novel instance of an Act of the Imperial 
Parliament being modified by an inferior Legislature. Of 
course, this constantly happens wherever responsible govern- 
ment is granted to any Colony; immediately within certain 
very wide limits, the Colonial Legislature can amend or repcal 
Acts of Parliament which apply within the territorial limits 
of its jurisdiction. The limits of jurisdiction of the National 
Assembly, needless to Say, are not territorial, but vocational ; 
their functions are limited to those appropriate to their 
vocation. It is not impossible that in future other great 
professional Guilds may get similar quasi-independent power 
of legislation : so that the church precedents have more than 
a merely academic interest. 
With reference to last week’s note on “ Crown Proceedings ”’ in 
, this column, two other classes of proceedings 


Declaratory may be referred to, although they are not 
Orders and technically actions by or against the Crown. 
Actions by We refer to proceedings brought by the 
Relators. Attorney-General, on the relation of some 


subject who has a locus standi to sue against 
some othersubject, and also to actions for a “ declara- 
tion” brought against the Attorney-General, usually in 
disputed revenue proceedings, by some subject who has reason 
to feel that he may be the defendant on a criminal charge if 
he makes a mistake in refusing to fill up some legally required 
form which his legal adviser considers he is not bound to 
return. Both of these are very convenient forms of procedure, 
and it is to be hoped that no attempt will be made to abolish 
them on the pretended ground that greater symmetry will 
thus be attained. Like the strange and archaic but immensely 
valuable class of constitutional remedies known as statutory 
** penal actions,” these curious forms of suit have an immense 
record of useful service behind them, and ought not to be got 
rid of lightly. It is to be hoped that Parliament will not 
readily assent to any proposal, however ingeniously advocated, 
which attempts to curtail these remedies of the subject. 

MaGna Carta. 
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CASES OF LAST SITTINGS 
. 
, . ; 
High Court—King’s Bench 
Division. 

Rodbourne v. Hudson. Div. Court. 19th November. 
ADULTERATION—N oTIcCE—INSUFFICIENCY—SALE OF Foob AND 

Drues Act, 1875, 38 & 39 Vict., c. 63, s. 6—LiIcENSING 

Act, 1921, 11 & 12 Geo. 5, c. 42, s. 10. 

The licensee of a public-house exhibited a notice as follows ; 
“ All spirits sold at this establishment are of the same quality 
as heretofore, but to meet the requirements of the Sale of Food 
and Drugs Acts they are now sold as diluted spirits. Ne alco- 
holic strength guaranteed.” On 16th January, 1924, a sample 
of rum was purchased for the purpose of analysis, and 
found to be 41} degrees below proof. The licensee was summoned 
for selling to the prejudice of the purchaser rum which was not 
of the nature, substance and quality demanded. He was con- 
victed and fined. The justices, however, stated this case. 

Held, that the actual sufficiency of the notice was a question 
for the justices, and that, there being evidence to justify their 
finding that the sale was to the prejudice of the purchaser, the 
appeal of the licensee must be dismissed. 

Case stated by Hampstead justices. The facts are suffi- 
ciently stated in the judgment of the Lord Chief Justice. 
The material statutory provisions are as follows: Sale of 
Food and Drugs Act, 1875, s. 6: “No person shall sell to 
the prejudice of the purchaser any article of food or any 
drug which is not of the nature, substance and quality of the 
article demanded by such purchaser, under a penalty not 
exceeding twenty pounds ....” Licensing Act, 1921, 
s. 10: “In determining whether an offence has been com- 
mitted under the enactments relating to the sale of food and 
drugs by selling to the prejudice of the purchaser whisky, 
brandy, rum or gin not adulterated otherwise than by any 
admixture of water, it shall be a good defence to prove that 
such admixture has not reduced the spirit more than 35 degrees 
under proof, and section 6 of the Sale of Food and Drugs Act, 
1879, is hereby repealed.” : 

Lord Hewart, C.J., delivering a considered judgment, 
said that at a court of summary jurisdiction sitting at Hamp- 
stead the appellant was convicted for unlawfully selling to 
the respondent and to his prejudice a certain article of food, 
to wit, one and a half quarterns of rum, which was not of 
the nature, substance and quality demanded, inasmuch as 
it contained 3} per cent. of water over and above the quantity 
of water present in rum of the strength of 35 degrees under 
proof. The question arose under s. 6 of the Sale of Food 
and Drugs Act, 1875, and s. 10 of the Licensing Act, 1921. 
The facts were shortly as follows: The appellant was the 
occupier of a fully-licensed public-house, and the respondent 
Was an inspector under the Sale of Food and Drugs Acts. 
On 16th January, 1924, one Ernest Stratton, acting on the 
instructions of the respondent, who remained outside, went 
into the bar of the said public-house and asked the appellant 
for one anda half quarterns of rum, with which he was supplied 
by the appellant in two bottles, and for which he paid 4s. Id. ; 
3s. 9d. for the rum and 4d. for the bottles. The rum was 
served from a bottle which had no label on it, and was standing 
on a shelf in the bar. There was a notice in the bar, which 
Stratton read, bearing on it the words [his lordship read the 
notice]. After the rum had been supplied to Stratton, the 
respondent entered the bar and informed the appellant 
that the rum had been purchased for the purpose of analysis. 
The respondent duly complied with the requirements of the 
Sale of Food and Drugs Acts. He also saw the notice. Nothing 
was said by anyone about the strength of the rum. On 
analysis the rum was found to be 414 degrees under proof, 
On behalf of the appellant, it was contended that the facts 
disclosed no offence, the case being covered by the decision 


in Gage v. Elsey, 10 Q.B.D. 518. On behalf of the respondent 





it was contended that Stratton was prejudiced by the sale 
to him of rum diluted to 414 degrees under proof, in that the 
terms of the said notice were equivocal, ambiguous and 
misleading, and not such as would bring to the mind of the 
purchaser the character of the article wth which he was 
supplied or secure his consent to accept an article other than 
rum of the minimum statutory strength. The justices were 
of opinion that the notice was extremely ambiguous and did 
not convey to the mind of the purchaser the fact that when 
he asked for rum he was supplied with spirits so diluted as 
to reduce the strength below the limit of 35 degrees under 
proof mentioned in s. 10 of the Licensing Act, 1921, and they 
therefore found that the sale was to the prejudice of the 
purchaser and convicted the appellant. In the course of 
the argument before the Court of Appeal many cases were 
cited, but before considering them it was important to see 
what exactly was the question which had to be there decided. 
The justices had found that, in fact, the sale was to the preju- 
dice of the purchaser for the reasons which they had given, 
and unless the court could say that there was no evidence 
upon which they could properly so find, it could not disturb 
their decision. The question, therefore, was whether it 
could be said that a purchaser who had read the notice could 
not possibly be prejudiced by the sale of spirits reduced by 
dilution below the minimum statutory strength. Among the 
cases which his lordship then considered were: Sandys v 
Small, 26 W.R. 814; 3 Q.B.D. 449: Gage v. Elsey, 31 W.R:- 
500; 10 Q.B.D. 518: Morris v. Johnson, 6 T.L.R. 171:, 
Morris v. Askew, 57 J.P. 724: Spiers & Pond v. Bennett, 
14 W.R. 510; 1896, 2 Q.B. 65: Palmer v. Tyler, 61 J.P. 389: 
Pearks, Gunston & Tee, Ltd. v. Houghton, 50 W.R. 605; 
1902, 1 K.B. 889: Dawes v. Wilkinson, 1907, 1 K.B. 278: 
Wilkams v. Friend, 1912, 2 K.B. 471: Brander v. Kinnear : 
Kelso & Williamson v. Soutar, 1923, Sc.(J.) 42. In his opinion 
the notice in the present case was both ambiguous and mis- 
leading. It started by saying that all spirits sold were of 
superior quality, and then went on to say that to meet the 
requirements of the Food and Drugs Acts, they were sold 
as diluted spirits, no alcoholic strength being guaranteed. 
The term “superior quality” was, in his opinion, a mis- 
leading term to apply to spirits which had been reduced 
by dilution to a strength lower than the statutory minimum 
of 35 degrees under proof; and there was no provision in 
the Food and Drugs Acts requiring anyone to sell spirits, 
whether of superior or inferior quality, as diluted spirits. 
As to the words “no alcoholic strength guaranteed,” they 
might well be understood to mean merely that the spirits 
are not guaranteed to be of any particular strength above the 
statutory The maxim -was, “ ignorantia legis 
nemine in excusat.” It could not be accepted as a defence 
against a charge of breach of the law. But in considering 
this notice the justices would properly rem: mber that 

average customer probably knew nothing of the Food a 
Drugs Acts. with the view t 

by reason of new legislation, the spirits must 
‘sold as diluted spirits ’—but ' 
It would, his lordship thoug 
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He was of opinion, therefore, that th is evids 
the present case to justify the finding of the that the 
sale was to the prejudice of the purchaser, and that the appeal 
must be dismissed. In his view that decision not in 
real conflict, upon a true analysis, with any of the authorities 
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entertaining some doubts. 
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Satter, J.,concurred with the judgment of the Lord Chief 
Justice.—CounseL: Whiteley, K.C., and Roland Burrows ; 
Singleton, K.C., and S. G. Turner. Soutcrrors: Maitland, 
Peckham, Washington Fox & Hatten; A. P. Johnson. 

[Reported by J. L. Denison, Barrister-at-Law.] 
Div. Court. 4th November. 
ADULTERATION—NOTICE—PURCHASER PREJUDICED BY SALE 
ATTENTION NOT Drawn TO NoticE—SaLe oF Foop anp 

Druas Act, 1875, 38 & 39 Vict., c. 63, s. 6—Licensine Act, 

1921, 11 & 12 Geo. 5, c. 42, s. 10. 

A notice was exhibited in the bar of a public-house stating as 
follows : ‘* All spirits sold in this establishment are diluted and 
no alcoholic strength is guaranteed.” The purchaser of some 
whisky which, on analysis, was found to be 42.26 degrees under 
proof, did not observe the notice, nor was his attention drawn to it. 
An information preferred against the publican for unlawfully 
selling to the purchaser whisky which was not of the nature, 
substance and quality demanded by the purchaser, was dismissed 
by the justices. The purchaser appealed. 

Held, that the appeal must be allowed, inasmuch as the 
presumption that the purchaser had been prejudiced was not 
rebutted by the existence of a notice which he did not see. and to 
which his attention was not drawn. 


Preston v. Grant. 


Case stated by Warwickshire justices. On 26th November, 
1923, the appellant purchased whisky in the bar of the 
respondent's public-house, and after doing so stated that it was 
purchased for the purpose of being analysed. The provisions 
of the Sale of Food and Drugs Acts with reference to the taking 
of samples were duly complied with. At the time of the sale 
a notice was exhibited over the fireplace in the bar and also 
in a room at the back of the bar, stating as follows: ‘“ All 
spirits sold in this establishment are diluted and no alcoholic 
strength is guaranteed.’ The appellant did not observe the 
notice and his attention was not drawn to it, nor was he 
told that the spirits sold to him were sold as diluted spirits at 
or before the time of the purchase. The public analyst 
certified that the whisky was 42.26 degrees under proof. By 
s. 6 of the Sale of Food and Drugs Act, 1875, itis provided : 
“No person shall sell to the prejudice of the purchaser any 
article of food or any drug which is not of the nature, substance 
and quality of the article demanded by such purchaser, under 
a penalty not exceeding twenty pounds...” Bys. 10 of the 
Licensing Act, 1921, it is provided: * In determining whether 
an offence has been committed under the enac ments relating 
to the sale of food and drugs by sel ing to the prejudice of the 
purchaser whisky, brandy, rum or gin not adulterated other- 
wise than by any admixture of water, it shall be a good 
defence to prove that such admixture has not reduced the 
spirit more than 35 degrees under proof . . The appellant 
preferred an information against the respondent, the ground of 
which is stated in the headnote. The justices were of opinion 
(a) that the notice was a sufficient notice to the appellant, even 
though he did not see it, and (b) that by reason of the notice 
so exhibited the appellant was not prejudiced by the sale. 
They therefore dismissed the information, but stated this case. 

Lord Hewart, C.J., delivering judgment, said that in this 
country it had been held that the knowledge and position of 
the inspector must not be regarded. The question was, ** Did 
the defendant sell to the prejudice of the purchaser an article 
of food which was not of the nature, substance and quality 
of the article demanded by him?” The seller must show that 
the purchaser was not prejudiced, and no more knowledge 
must be attributed to an inspector than to an ordinary 
purchaser. He was prejudiced if the article was not of the 
nature, substance and quality of the article demanded. So far 
as his lordship was aware there was no case which said that 
it was a good answer for the seller to say that he exhibited a 
notice which the purchaser did not see and to which his 
attention was not called, and of the existence of which he did 
not know. The case of Pearks, Gunston & Tee, Ltd. v. 
Houghton, 50 W.R. 605; 1902, 1 K.B. 889, to which reference 


had been made on behalf of the respondent, was not of 


assistance in view of the very different facts of that case. 
There was no such thing as constructive notice in a case of this 
kind, and his lordship did not think that where a sale had 
taken place of an article which was not of the nature, substance 
and quality of the article demanded by the purchaser, the 
presumption that the purchaser had been prejudiced was 
rebutted by the existence of a notice which he did not see 
and to which his attention was not called. The appeal must 
be allowed. 

SueARMAN and Satter, JJ., delivered judgment to the same 
effect.—CouNnsEL: Paley Scott; Birkett, K.C., and Entwistle, 
Soxicrrors: Waterhouse & Co., for Buller, Cross & Jeffries, 
Birmingham ; Godden, Holme & Ward, for P. Baker & Co., 


Birmingham. 
[Reported by J. L. Destsoy, Barrister-at-Law.] 


Russoff v. Lipovitch. McCardie, J. 27th November. 
LANDLORD AND TENANT—PREMISES LET AT RENT OF OVER 

£100 Per ANNUM—TENANT HOLDS OVER AS STATUTORY 

TENANT AFTER EXPIRATION OF TERM—ACTION FOR 

RECOVERY OF POSSESSION COMMENCED IN HigH Court— 

RemitreD BY Master To County Court—JvRIsDICTION— 

County Courts Act, 1888, 51 & 52 Vict., c. 43, ss. 59, 138, 

139—County Courts Act, 1903, 3 Edw. 7, c. 42, s. 3— 

INCREASE OF Rent AND MortGaGE INTEREST(RESTRICTIONS) 

Act, 1920, 10 & 11 Geo. 5, c. 17, s. 17 (2). 

An action was commenced in the High Court, after the expira- 
tion of the term, for the recovery of possession of certain premises, 
which had been let at a rent exceeding £100 per annum, and of 
which the tenant was continuing in possession as a statutory 
tenant under the Rent Restriction Acts. The Master remitted the 
case to the County Court. The plaintiffs appealed. 

Held, that the Master had no power to remit the action to the 
County Court ; that s. 17 (2) of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, did not apply to the action, 
and that it must remain in the High Court. 

Appeal from order of a Master directing the hearing in the 
County Court of an action, the facts of which are sufficiently 
indicated in the head note. The material statutory pro- 
visions are as follows : County Courts Act, 1888, s. 59: “ All 
actions of ejectment, where neither the value of the lands, 
tenements, or hereditaments, nor the rent payable in respect 
thereof, shall exceed the sum of fifty pounds by the year, 
may be brought and prosecuted in the court of the district in 
which the lands, tenements, or hereditaments are situate 

Section 138 provides for the recovery of possession of 
‘any corporeal hereditament, where neither the value of the 
premises, nor the rent payable in respect thereof shall have 
exceeded fifty pounds by the year” shall have expired. 
Section 139 provides for the recovery of possession of such 
premises in the County Court by landlords for non-payment of 
rent. By s. 3 of the County Courts Act, 1903, the words “ one 
hundred pounds” are substituted for “ fifty pounds” in the 
above sections of the Act of 1888. By s. 17 of the Increase of 
tent and Mortgage Interest (Restrictions) Act, 1920, it is 
provided : “A county court shall have jurisdiction to deal with 
any claim or other proceedings arising out of this Act or any of 
the provisions thereof, netwithstanding that by reason of the 
amount of claim or otherwise the case would not but for this 
provision be within the jurisdiction of a county court, and, ifa 
person takes proceedings under this Act in the High Court 
which he could have taken in the county court, he shall not be 
entitled to recover any costs.” 

McCarovig, J., delivering judgment, referred to (inter alia) 
Bensusan v. Bustard, 1920, 3 K.B. 654, and held that, as the 
claim could not be said to have arisen out of the Rent 
Restriction Acts, the Master was wrong in remitting the case to 
the County Court, and that it must remainin the High Court. 
The appeal would therefore be allowed.—CounseL: Eddy ; 
Garland. Soutcrrors: Palmer & Robinson; Albin L Hunt. 

{Reported by J. L. Denison, Barrister-at-Law.] 
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The Solicitors’ Bookshelf. 


Shirley’s Leading Cases. Tenth Edition, by Granam 
O.tvER, Barrister-at-Law. Stevens & Sons. 20s. 

Three generations of law-students have delighted in Shirley. 
It still remains one of the best possible elementary intro- 
ductions to the rules of our Common Law as illustrated by 
the leading cases. Its method, a short, pungent and frequently 
witty statement of the facts of each leading case, followed 
by a note in smaller type on the principle involved, and a 
summary of the most important later decisions which have 
explained, or explained away, the leading case, is one of the 
most effective possible ways of teaching law to a beginner. 

In the present edition two welcome changes have been 
made. The learned editor has dropped some useless or over- 
ruled cases which have lumbered previous editions, and 
generally has somewhat modernized the work. At the same 
time he has indulged in one happy reaction; he has 
deliberately restored the quaint old language of Shirley in 
several of the summaries of cases, where it had been abandoned 
by later edition. This edition, certainly is in no way inferior 
to its predecessors in utility and readableness. 

Wharton’s Law Lexicon. Thirteenth edition. By Ivan 
HorniMAaNn, Barrister-at-Law. Stevens & Sons, Ltd. £2 10s. 
Dr. Johnson is the patron saint of all who subscribe them- 

selves in the honoured name of “ Lexicographer.” His 

English Dictionary was practically the first book of its kind, 

at any rate the first to be taken seriously, in our language ; 

it was compiled in the middle of the eighteenth century and 
has been followed by about one hundred thousand others of 
every possible kind. Johnson spent seven years in a Fieet- 
street garret putting together his great work; the top floor 
of his house in Gough Square, now the local habitation of the 

Johnson Club, was the traditional scene of his labour. How 

he worked at a long, long table, fifty feet in length, aided 

by a multitude of scribes—mostly impecunious Scotsmen, 
notwithstanding his pretended aversion for that nationality. 

He consoled himself for his arduous labours by the sardonic 

exercise of a keen wit at the expense of Whigs, excisemen and 

inter alios publishers. His Dictionary is still worth consulting 
for its genuine literary and scholarly flavour as well as its 
not infrequent sub-acid humour. 

Amongst works which have followed Johnson’s, perhaps 
in rather different spheres, must be mentioned Wharton’s 
Law Lexicon. This has always been the great recourse 
of the practitioner, who has to argue at short notice in 
impossible point in Divisional Court or Court of Appeal. 
He can find in Wharton a latin maxim which will suit all 
occasions. We once heard that very learned judge, the late 
Lord Justice Sir Roland Vaughan Williams, say in his 
own inimitable manner in the Court of Appeal: ‘*‘ Whenever 
counsel has to place before us a proposition which, stated 
in bald English, is obvious nonsense, we have perceived 
that he cunningly translates it into Latin, whereupon it 
acquires all the dignity of a self-evident rule of law.”’ Such 
is one of the many useful purposes which Wharton serves. 

In this new edition, it only remains to add, Wharton is 
quite as good as ever it has been in others of the past. We 
only wish a pocket-edition on India paper at a moderate 
price was brought out by the enterprising publishers. 
MacNamara’s Law of Carriage by Land. Third Kditioo. 

By W. A. Ropertson and ARCHIBALD Sarrorb, Barristers- 

at-Law. Stevens & Son., Ltd. 40s. net. 

The coming into force on New Year’s Day of the Carriage 
by Sea Act, 1925, synchronises with a new edition of that 
well-known treatise, MacNamara’s Law of Carriage by Land. 
True, the latter is concerned with the carriage by rail, canal, 
road, motor, or aeroplane, not the shipowner; but bills 
of lading relate oftentimes to land-carriage as well as sea- 
carriage. Be it noted here, land bills of lading are not subject 








to provisions of the Carriage by Sea Act. Recent changes in 
our railway administration, too, as the result of the Ministry 
of Transport Act, 1919, have made important changes in this 
branch of law. We can cordially welcome this new edition 
of so well-known a treatise. 


Strahan and Oldham’s Law of Partnership. Fourth 
edition. By J. A. Srranan, M.A., LL.B., of the Middle 
Temple, Barrister-at-Law. Sweet & Maxwell, Ltd. 10s. net. 
* Strahan and Oldham” has now reached a fourth edition. 

In this edition the whole text of the Act is printed in ap 

appendix, together with the Extended Railroad Acts and other 

statutes of subsidiary importance, and followed by the relevant 

Rules of Court. The work, both in its present and in earlier 

editions, is designed primarily for the instruction of students ; 

but it is always suitable as a guide for the busy practitioner 
who must learn as he runs, and the astute men of business. 

It sets out its subject-matter in logical and concise phraseology, 

and is extremely complete and accurate in all its references 

to reported cases, statutes and rules. The work discusses 

(1) The formation of a partnership, (2) the relations dnler se 

of the partners, (3) their relation to third parties, and (4) the 

incidents which in law attend dissolutions of a partnership 
death, insclveney, or otherwise. It is in 


a reliable handbook 


by voluntary act, 


every Way 


The Bar Council received an invitation from the Fédération 
des Avocats Belges to send representatives to attend their 
annual meeting, which was held last vear at Ghent on the 
5th July. Sir James Greig, C.B., K.C., and Mr. Colquhoun 
Dill attended at the request of the Bar Council and Lincoln’s 
Inn. The proceedings began with a reception on Friday, the 
ith July, in the Court of Appeal at Ghent, when a lecture was 
delivered by M. Joseph Verspeyen. On the following morning 
the Bar of Ghent held a reception in the Assize Court, at which 
M. Vanden Bossche, Bitonnier of the Advocates at Ghent, 
presided, and this was followed by the ceremony of dedicating 
a memorial to the Ghent Advocates who fell in the war. 


. WHITELEY, Lo. 


Auctioneers, 
EXPERT VALUERS AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W.2. 








VALUATIONS FOR PROBATE, 


ESTATE DUTY. SALE, INSURANCE, ETC, 





AUCTION SALES EVERY THURSDAY, 


View on Wednesday, in 


London’s Largest Saleroom 
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LAW REVERSIONARY INTEREST SOCIETY} Stock Exchange Prices of certain 
LIMITED. 
No. 19, LINCOLN’S INN FIELDS, LONDON, W.C. Trustee Securities. 
ordeay ag yng Bank Rate 4%. | Next London Stock Exchange Settlement, 


REVERSIONS PURCHASED. ADVANCES MADE THEREON. 


Forms of Proposal and full information can be obtained at ihe Society's Office. 
G. H MAYNE, Secretary. 








Correspondence. 


Income Tax and House Property. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. | 


Sir,—It may be of interest to many of your readers, par- 
ticularly those who are owners or leaseholders of house property 
and who undertake the cost of repairs, to know that a Test 
Case undertaken by the Land Union has recently been decided 
by the local Commissioners of Income Tax at Warrington in 
favour of the taxpayer. 

The points in dispute were whether expenditure on the 
following items should be allowed where a claim for repayment 
of Sched. A. Income Tax (and reduction of super tax) in respect 
of such expenditure was put forward by the owner : 

(a) Repairs to greenhouses, vineries, etc. 

(b) Repairs to electric light plant, batteries, replacements, 
etc. 

(c) Repairs to heating apparatus, including the replace- 
ment of obsolete boilers. 

(d) Maintenance of pumping machinery for the supply of 
water to the residence. 

The Revenue Authorities contended that the inclusion of 
the above items in a maintenance claim should not be allowed, 
but as stated above, on appeal this contention was not upheld. 

It is also of interest to note that at the same time the annual 
assessment on the house concerned was reduced by fifty per 
cent. owing to the immense cost of maintaining large houses, 
and as it does not appear that the Revenue Authorities intend 
to carry this case further, we very much hope that you will 
be able to find room for this letter in your columns, so as to 
bring to the notice of all those affected the important decision 
given by the Warrington Commissioners. 

DYNEVOR. 


Coke, Hale, Jeffreys. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter. } 


Sir,—There is a strange slip in “ Current Topics” in your 
last issue, where Coke and Hale are classed with Jeffreys 
as examples of Chief Justices who were created peers before 
the time of the Hanoverians. 

Jeffreys was raised to the peerage as “ Baron Jeffreys of 
Wem,” on 15th May, 1685, while still Chief Justice; but 
Coke’s family was not ennobled until 1747, and Hale is 
described as Miles in his epitaph. 

Is the confusion due to the old-fashioned use of the word 
“Lord” before the names of Chief Justices, as a courtesy 
title? The older text-books constantly refer to Lord Coke, 
seldom or never to Sir Edward Coke, which is his correct 
designation according to modern usage. 

R. H. PENtey. 
Dursley, Glos, 
12th January. 


A UNIVERSAL APPEAL. 
To LAwyYers: For A PostTcARD oR A GUINEA FOR A MODEL 
Form or Bequest To THE HOsPITAL FoR EPILEPSY 





AND PARALYSIS, MAIDA VALE, W. 


Thursday, 22nd January, 1925. 














MIDDLE | INTEREST 
ith Jan, | YERLD. 

English Government Securities. | ‘Ssaa 
Consols 24% as “< “ «| Ce re 28 Ss 
War Loan 5% 1920-47 .. .. ..| 101¢ | 418 6 
War Loan 44% 1925-45 .. oe oo | OFe. | OB GC 
War Loan 4% (Tax free) 1929-42 .. o> | 10132 |8 19 6 
War Loan 34% Ist March 1928 .. -» | 97% | 8138 O 
Funding 4% Loan 1960-90.. et | g9¢ 4 9 6 
Victory 4% Bonds (available at par for | 

Estate Duty) fe ae 923 4 6 0 
Conversion 44%, Loan 1940-44 os we | 97} | 412 6 
Conversion 33% Loan 1961 ee ee 7744 | 410 0 
Local Loans 3% —_ or — oe oo | OBR (41 -O 
Bank Stock .. a da 255 414 0 
India 44% 1950-55 .. at a oa 88 |5 2 0 
India 34% .. ee ee ee ee 67% 5 3 0 
India 3% oe ee ee ee ow | Oe 5 4 0 
Sudan 44% 1939-73 .. a ~ -- | 953 414 0 
Sudan 4% 1974 os ée -- | 88 411 0 
Transvaal Government 3% Guaranteed | 

1923-53. — = “aT eee s 


Colonial Seoustites. 
Canada 3% 1938 .. ee ee ee 83 
Cape of Good Hope 4% 1916-36... oo | 
Cape of Good Hope 34% 1929-49 .. 
Commonwealth of Australia 43% 1940- 60 | 


~*~ 
ocooecoem 


Jamaica 44% 1941-71 9 ee oe 97; | 12 
Natal 4°/, 1937 x .. | 923 7 0 
New South Wales 44% 1985-45 .. ol Sie 14 
New South Wales 4% 1942-62 - cc tae : 


os 
w 
aocoem 


New Zealand 44% 1944... ee ee 
New Zealand 4% 1929 oe ee ot BY 
Queensland 33% 1945 oe o% oo) eer 7 
South Africa 4% 1943-63 .. on ee 91 
S. Australia 34% 1926-36 .. ee oo | 
Tasmania 34% 1920-40 ee ee ° 
Victoria 4° 1940- 60. ee ee 
W. Australia 43% 1935-65 . ee ee 
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Corporation Stocks. 
Birmingham 3% on or after 1947 at option 

of Corpn. .. ee ee ee oe 65 412 0 
Bristol] 34% 1925-65 es ee es 77 411 0 
Cardiff 34% 1985 .. si - ee 88 319 6 
Croydon 3 % 1940-60 a — ac 69 |4 7 0 
Glasgow 24% 1925-40 ne ea - 17 (8 6 0 
Hull 34 192 25 5-55 .. . + 784 49 0 
Te 34% on or after 1942 at option 

° 764 | 411 6 

Ldn. Cty. 24% Con. Stk. after 1920 at 

option of Sorp ee 55} 410 6 
Ldn. Cty. go, Sy Stk. ‘after "1920 at 

option of Corpn. .. we ee 654 (| 411 6 
Manchester 3% on or after 1941 as 654 412 0 
Metropolitan Water Board 3 % ‘A’ 1963- 2003 654 | 412 06 
Metropolitan Water Board 3% *B’ 1934-2003 664 (411 0 
Middlesex C.C. 34% 1927-47 ee ee 81- |4 6 6 
Newcastle 34% irredeemable ee aw 743 414 0 
Nottingham 3% irredeemable ee ee 654 | 412 0 
Plymouth 3% 1920-60 .. an os 69} | 4 6 0 
English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture .. es 85}3xd 413 0 
Gt. Western Rly. 5% Rent Charge ee 103}xd| 4 16 6 
Gt. Western Rly. 5% Preference .. ee 1034 | 416 6 
L. North Eastern Rly. 4% Debenture .. 83}xd' 416 0 
L. North Eastern Rly. 4% Guaranteed .. 834 (416 0 
L. North Eastern Rly. 4% lst Preference 814 | 418 0 
L. Mid. & Scot. Rly. 4% Debenture ee 844 (|415 0 
L. Mid. & Scot. Rly. 4% Guaranteed  .. 84 (415 6 
L. Mid. & Scot. Rly. 4% Preference ° 813 | 418 0 
Southern Railway 4% Debenture .. ee 83}ixd/ 416 0 
Southern Railway 5% Guaranteed oe 1034 | 416 6 
Southern Railway 5% Preference .. we 1023 417 6 
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Continued from Page 262. Re Snowdown Colliery ld South 
Legal News. Eastern Coalfield Extension Co 
; . . 7 v The Company (s.o. until after 
Business Announcements. a — ety Ae decision of King’s Bench Division) 
4 Forlag rench South! Re Mead & Griffiths’ Contract 


Mr. Ernest Hayes Hassetwoop has become a partner African Development Co Id (or-/ Re Gilbert Campling 1d Coutts & 
in the firm of Messrs. Emanuel & Simmonds as from the dered on April 2, 1914 to stand| Co v The Company 
Ist instant. The style of the firm will remain unchanged, and over ae, a °T/ Re Squires Grant Wilson v Brough 
the practice will be continued at 23, Finsbury-square, E.C.2, | _ 4ction in King’s Bench Vivision)| Re Collinge Reeke v Collinge 
as heretofore. Economic Building Corpn ld (with) Re Dansey Howard v Dansey 
witnesses) (ordered on July 3,/pe Lindus & Horton, Solrs & re 
1923 to stand over generally) | taxn of costs 


Chancery Division. 


Mr. ARTHUR OWEN WARREN, practising at 14, Bedford-row, 
W.C.1, as “‘ Warren & Warren”’ and as ‘ Corbould-Ellis, |» : “1a ‘ 
. ’ Seneceaseng —— ““?| Economic Building Corpn = ld| MT —. tii 
Mitchell & Ww aren, 14, Bedford-row ; Stafford House, (ordered on July 3, 1923 to stand | R° aa ee a ee 
14/20, King William-street, EAC -4, and at New Malden, Surrey, over generally) Re Gibbs 2H aio M . - r oP 
has admitted Mr. GEORGE EasTLakE Davis, M.C., LL.B., into Dogliani Dawson & Cold Anderson| + <, om L ve " ros & Co Id’s 
partnership. The two practices will, however, remain under zease Holder Bros & Co Ld v 


iani Daws ¢ Co ld} 43 
the same names as heretofore. >. aterere te 2 a Gibbs ‘ 
(with witnesses) Re Knypers Knypers v Thornton 


| Lloyds Furniture Palace ld (Evans| Re O H Stubber, dec Stalbridge v 
Obiter | wv Lloyds Furniture Palace Id} Jacob 
i (with witnesses) | Re Close Emdin v Emdin 
The late Minister of Health announced on the 10th October | Kent Silk Mills ld (Bank ofLiverpool| Re G H Brown Brown v Windsor 

last that in pursuance of undertakings given when the Housing| & Martins ld v Kent Silk Millsld|Re Berens Holland v_ Berens- 
(Financial Provisions) Act, 1924, was before the House of| Central & Western Corpn ld &| Dowdeswell 
Commons he had taken steps to appoint Committees of the| reduced v Kent Silk Mills ld|Re Butler Colmore Long v Butler 
building industry, and of the manufacturers and suppliers; (fur con) Colmore : . 
of building materials, to assist him in carrying out the scheme Before Mr. Justice Towns. | Re Trevelyan’s Mortgage Trevelyan 
embodied in the Act, particularly as regards the development “+ ey v Trevelyan 


and co-ordination of the supply of labour and materials for | Retained ( oe waders {Re Parry Sulley v Pullen . 
house building. The constitution of the Building Industry (With Witnesses, ) |Re Grindon Elverston v Attorney- 
Committee was published on the date mentioned, and | Leon v London, Midland & Scottish| Gen. (restored) 

the late Minister intimated that a separate Committee Ry Co |Middleton v Fisher 
representative of the manufacturers and suppliers of | Re Tory, dec Tory v Tory |Re Bath Public Trustee v Bath 
building materials was in process of formation. The Reynolds v Compinsky Re Whitfield Dinning v Whitfield 
duties of the Committee are to assist the Minister of | Steer & ors v Devon County|Re Evered Hart v Herapath 
Health, and the Secretary for Scotland with expert advice | Council Re Sparrow's Settlement Tanner v 
on the supply of materials for housing with particular reference | Smith v Wallace |_ Sparrow ’ 

to making available supplies of such materials, in such quan- | Oldrieve v Willmer Re Morgan Public Trustee v 


Attorney-Gen. 


tities and at such places as may be required, and to keep him | Harris v Holmes 
Re Morgan Wood v Llewellyn 


informed as to any relevant matters connected with difficulties —— 


of transport, expansion of supply, standardisation of materials, Procedure Summons. Re Reeves Reeves v Reeves 
probable course of prices and possible means of dealing with | Harding v Mellor (pt hd) (s.o.g.) Re Phipps Rhodes v King | , 
rise of prices if experienced, or providing alternative materials. | Sethe Genieetiens | ml Burrows v Morris (with 
y Ses 

The Ministry of Transport announce that, with a view to | Re John Clayton Fryer v Lee ‘ms Gemiar Crosskey v Crosskey 
the improvement of traffic conditions at congested points, | Welch v Stone |Re Gain Public Trustee v Gain 
the Technical Sub-Committee of the Advisory Committee | Re Renier Renier v Renier 2e Hinchliffe Public Trustee v 
on London Traffic has made recommendations for alterations Adjourned Summonses. Faulks 
in ssopping-places for tramcars and motor-omnibuses at | Re Campbell Steward, dec Eaton|Re Northcliffe Arnholz v Hudson 
Acton-lane; Nag’s Head, Holloway; Blackwall Tunnel, v Steward (pt hd) (restored) Re David Jones Evans v Davies 


East India Dock-road ; George-lane, Catford ; St. George’s | Re Janion’s Settlement Janion v Re Hughes Public Trustee v Hughes 
Church, Borough High-street ; Lea Bridge Station (L. and Public Trustee (pt hd) (s.o.g.)}Edward E Rosen & Co v Ultra 
N.E.R.) 5 City-road ; and Obelisk, Lewisham, which were | Re Joan Goddard, an infant &|{ Wireless & Electrical Co 

brought into operation last Wednesday, Re Guardianship of Infants’}Press Caps ld v Upressit Metal 


The twelfth meeting of the Royal Commission on National Act, oe (with witnesses) (s.0.) Cap Syndicate Id 
Health Insurance was held at the Home Office, Whitehall,| ,*©§*@day) 0 Re Edmund Swetenham Lyon v 
on the 8th January, Lord Lawrence of: Kingsgate in the | F Reddaway & Co’s Trade , Bulkeley 
chair. The examination of Mr. Edwin Heather, represent- Mark and Re Trade Marks Acts, ve Joseph Bates Bates v Bates 
ing the Independent Order of Oddfellows, Manchester Unity, 1905 & 1919 (s.0.g. to fix a day) /Williams v Roberts 





was continued on the following subjects: dental benefit, APPEALS AND MOTIONS IN BANKRUPTCY. 
extension of medical benefit, the benefits of married women Appeals from County Courts to be heard by a Divisional Court sitting 
deposit contributors, exempt persons. in Bankruptcy, Pending December 31st, 1924. 


| In re a Debtor (No. 36 of 1923) Expte The Debtor v The Official 
Receiver appl from the County Court of Kent (Canterbury) 
| In re a Debtor (No. 37 of 1924) Expte The Debtor v The Petitioning 
Court Papers Creditor & The Official Receiver appl from the County Court of 
4 Kent (Canterbury) 
In re Wadsley Expte The Representative of R. Bettinson dec v 








Supreme Court ot Judicature. The Trustee of the Property of the Bankrupt appl from the County 
ROTA OF REGISTRARS IN ATTENDANCE ON Court of Northamptonshire (Peterborough) a ; 
Date. EMERGENCY APPEAL Court Mr. Justice Mr. Justice In re @ Debtor (No 22 of 1924) Expte The Debtor v The 
—_ P . ._ . No. 1. ine mee. a = Petitioning Creditor and The Official Receiver app! from the County 
onday ..Jan. 19 Mr. More Mr. Hicks ch Mr. More Mr. Jolly \ ; 
page 20 ‘Jolly Bloxam Jolly More Court of Kent (Greenwich) is i aaa - 
Wednesday ... 21 Ritchie More More Jolly InreCaws Expte T F Sharp, the Trustee v The National Provincial 
Thursday...... 22 Synge Jolly Jolly More Bank ld appl from the County Court of Herefordshire (Hereford) 
Friday «+++. 2 Hicks Beach Ritchie More Jolly Inre Witham Bros Expte H F Raine v The Trustee of the property of 
Saturday ..... 24 Bloxam Synge Jolly More “ ; : “hf 
' . . the Bankrupts appl from the County Court of Hampshire (Newport) 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice : m ss Re - 
ASTBURY. LAWRENCE. RUSSELL, TOMLIN. In re a Debtor (No 47 of 1924) Expte the Petitioning Creditor v The 
Monday ..Jan. 19 Mr. Bloxam Mr. Hicks Beach Mr. Ritchie Mr. Synge Debtor appl from the County Court of Surrey (Croydon) 
Tuesday ...... 20 Hicks Beach Bloxam Synge Ritchie , or Baunaurre =A 
Wednesday ... 21 Bloxam Hicks Beach Ritchie Synge ' Motions IN BANKRUPTCY. 
| a eines 22 Hicks Beach a ; Synge Ritchie For hearing before the Judge, Pending 31st December, 1924. 
Fo weccce 2: Bloxam Hicks ch chie Synge . axpti is. the Trustee TH ‘ 
Saturday’... 24 Hicks Beach > sar Synge Titehie In re Roebuck Expte W J Harris, the Trustee v V Humes 


Inre Same Expte W J Harris, the Trustee v Mrs Roebuck 





Sane cen an wee ninth ttesibine mer , In re Brown Expte T G Piper, the Trustee v Crawford Brown Id 
1 OR INSU RANCE.—It Is very essential that al! Policy Holders should Se inal s ule. Liaui 
ive @ detailed valuation of their effects. Pro; y is generally very in adequate! (in liquidation) wg gy >t -—%° see The Nati 1 Bank 
insured, and in case of loss insurers suffer accordingly. DEBENHAM 8TORR & 8& In re Same Expte * Piper, the trustee v 16 National Dan 
(UMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuersand | of Scotland 

blished over 100 years), have a stad of ¢ yand will be glad | T) re Coleman & How Expte Brown & Whitehead ld (in liquidation) 


Works of art, bric-A-brac a speciality. [ADv?. v E Duncan Taylor, the Trustee 
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KING’S BENCH DIVISION. 


HILARY SITTINGS 
CROWN PAPER. 


1925. 


For Hearing. 


The King v Jj of the Central Criminial Court 

The King v Minister of Transport 

Lonnon v Dental Board of the United Kingdom 

The King v Special Commrs for Income Tax 

rhe King v Minister of Health & anr 

The King v Special Commrs of Income Tax 

The King v Commrs of Sewers for Lincoln 

The King v Same 

Wing v Pickering 

Fishwick v Gyani 

H E Kershaw Id v Chadwick 

The King v Mayor &c of Stalybridge 

Latham v Newlove 

The King v Special Commrs of Income Tax 

Preston v Webb 

King v Fox & anr 

Capel v Wilkinson 

The King v Mayor &c of Cardiff 

The King v Same 

Keeling v Wirral R.D.C 

The King v Wentree, Esq & ors Jj of Hastings 

Hall v Evans 

Mitsubishi Shogi Kaisha Id v S Soskin & Co Id 

Bennett, v Moodie 

Bennett v Taggart 

Bennett v Beresford 

Metropolitan Water Board v Assessment Committee of 
the Kingston Union & anr (Teddington) 

Same v Same (Hampton Wick) 

Same v Same (Hampton) 

The King v Powell 

Leng v Francis 

The King v Minister of Health 

Hannant v Gray 

Haycock v Joel 

Key v Bastin 

Balfour Beatty & Co ld v West Kent Main Sewerage 
Board (Special Case under sec. 19, Arbitration Act, 
1889, December 16) 

Slaytor v Assessment Committee of Newcastle-upon- 
Tyne & ors 


CIVIL PAPER. 


For Argument. 


Jeevanjee v Board of Trade 

Perkins v Brown (Bristol County Court) 

Hinchley & ors v West (Manchester County Court) 

Grenfell v G P Syndicate Id 

Balls v Balls (Kingston County Court) 

Phillips v Potter (Plymouth County Court) 

The German Reich v Mayes (Westminster County 
Count) 

Ivens v Green & anr 

Ffennell v Rose 

Heaton & Dugard Id v Cutting Bros Id (Pain, Ulmt) 

Moss v Christchurch R.D.C. 

Rogers v Same 

Heatly v McCullagh 

Jones v Philip & George Geen & anr (I 
Court) 

Wisdom, Mart & Co. ld v Davies 
Court) 

Britain & Overseas Trading Co ld v Flesch 

Taylor v White (St. Albans County Court) 

Thomas v Smyth Pigott (Birkenhead County Court) 

Kersh v Coombes (Manchester County Court) 

Simpson v Weber (Southend County Court) 

Driscoll v Gough (West London County Court) 

Haeck v Richardson (Bloomsbury County Court) 

Rossiter v Langley (Bristol County Court) 

Harrison v Ridgway & anr (Newent County Court) 

Gittoes v Rudd (Birmingham County Court) 

Schintz v Hall (Guildford County Court) 

Finsbury Shop & Office Fitters v Stanley Jones & Co Id 
(Clerkenwell County Court) 

Hall v Rogers (Edmonton County Court) 

Airey v Smith (Oldham County Court) 


imbeth County 


(Marylebone County 


Harding v North & anr (Guildford County Court) 

Deavin v Clarke & Wife (Maldon County Court) 

Lawson & Haworth v Hartley, Farnell & Sons (Burnley 
County Court) 

Evans v Evans (Bloomsbury County Court) 

Harrington ld v March (Raw Clmt) (Brighton County 
Court) 

Keep v Frost & Reed (Westminster County Court) 

Elwell v Pfeifer (Mayor's & City of London Court) 

Wates & anr v Smith (Croydon County Court) 

Peppercorn v Sprange (Clerkenwell County Court) 

In the Matter of the Amble & District Workmen’s 
Club & Institute ld (Newcastle-upon-Tyne County 
Court) 

Atkinson v Balcon (Clerkenwell County Court) 

Matthews v Cory Bros & Co ld (Bridgend County Court) 

Billson v Rose, Richards (Inland) Id (Leicester County 
Court) 

Glimstead v Iles & anr (Weston-super-Mare County 
Court) 

Bentley v O'Sullivan 

Barrett & anr v Hardy Bros (Alnwick) ld (Westminster 
County Court) 

Walton v Henson (Holbeach County Court) 

Ewart & Son Id v Sun Insce Office 

Fairminer v Hart (Westminster County Court) 

T Beynon & Co. ld v The Owners of s.s. ‘ 
Maru” 

Sanford v Minehead Electric Supply Co Id (Williton 
County Court) 

Ford v Hall (Yatton County Court) 

Cunniffe v The Long Eaton Urban District Council 
(Bernard Harby Cunniffe, Clmt) (Derby & Long 
Eaton County Court) 

Shibko v Leppard «& anr (Cardiff County Court) 

Bano Arbib v Dayan 

Richardsons & Bradley & Co ld v Bernhard 

Goddard & Smith v Bradley (Westminster County 
Court) 

Phillips v Hallahan (Wrexham County Court) 

Wright v Smith (Birmingham County Court) 

Windybank Samuel & Lawrence v Latter (Croydon 
County Court) 

Jeffs v Chamberlain (Coventry County Court) 

Murdoch v South Devon Granite Co Id (Plymouth 
County Court) 

Chelminski v Higgins (Westminster County Court) 

Matthews v Potter (Clerkenwell County Court) 

Jennings v Bennett (Farnham & Aldershot County 
Court) 

Smith v Smith (Mayor’s & City of London Court) 

Fox v W Scotter Id 

West London Property Corporation ld v Block & ors 
(Marylebone County Court) 

Langley v Woods (Brentford County Court) 

Rogers v Union Lighterage Co ld (Mayor’s & City of 
London Court) 

Gray v Quinn (Wandsworth County Court) 

Templeman v King (Brentford County Court) 

Isaacs v Keech (Birmingham County Court) 

Taylor v Cresswell & anr (Brompton County Court) 

Henry Graves & Co ld v Mitchell (Brompton County 
Court) 

Sammonds v Hodder (Brompton County Court) 

L & N E Ry Co v Frost (Kingston-upon-Hull and 
Patrington County Court) 

G P Couvelas & Co v Robinson 

Warwick v Butter & anr (Southwark County Court) 

Argonaut Marine Insce Co ld v Donald Campbell & Co 


Keifukn 


d 

Rayner v Last (Diss County Court) 

Mussalli v Mewton 

Edels v Skillorn (Salford County Court) 

W Hay Id v Newberry & Wilson (Robineet, Clmt) 
(Peterborough County Court) 

The Mersey Shipping and Transport Co Id v Rea Id 

Pollak v Campbell & ors 

Finfir v Wise (Shoreditch County Court) 

Vinolia Co ld v Noble (Southend-on-Sea County Court) 

Platts v Robinson (Scarborough County Court) 

Minkoff v Antoschewitz (Bloomsbury, County Court) 

Rowe v Agre (West London (Brompton) County Court) 

Smart Bros ld v Hoyland & anr (Sheffield County 
Court) 

Ever Ready Co (Great Britain ld) v Jones (Bow 
County Court) 


SPECIAL PAPER. 


Crossley v Road Transport & General Insce Co ld 

Donald Campbell & Co Id v Pollak & anr 

Whinfield 8.8. Co ld v Royal Commn on Wheat 
Supplies 

Stroms Bruk Aktiebolag v The Ford Paper Works 
(1923) Id 

Italian Delegation on Wheat Supplies v The Exporting 
Houses 

Brown v London & Lancashire Fire Insce Co 


MOTIONS FOR JUDGMENT. 


Lloyd & Anr v Edwards & anr 
Robertson v Dyer 
Mappin & Webb Id v Fresco 


REVENUE PAPER. 
ENGLISH INFORMATION. 


Attorney-General and The Rt Hon Richard George 
Penn, Earl Howe, G.C.V.O. y 
Attorney-General and Les Galeries Universelles Co Id 

& ors 


CASES STATED. 


The Plymouth Mutual Co-operative and Industrial Soc 
ld and The Commrs of Inland Revenue 

The Commrs of Inland Revenue and Engineering ld 

Sam Firth Mellor and The Commrs of Inland Revenue 

The Charterland & General Exploration & Finance Co 
ld and The Commrs of Inland Revenue 

Charles L Dreyfus and The Commrs of Inland Revenue 

Louis L Dreyfus and The Commrs of Inland Revenue 

J L Mudd and V M Collins (H.M. Inspector of Taxes) 

The Commrs of Inland Revenue and The Anglo- 
Brewing Co Id (E.P.D.) 

The Commrs of Inland Revenue and The Anglo- 
Brewing Co ld (Corpn Profits) 

The Sungei Rinching Rubber Co Id (in liquidation) and 
The Commrs of Inland Revenue 

Thomas H Butcher (H.M. Inspector of Taxes) and 
Rev W H Chitty 

Alexander Graham and G E Green (H.M. Inspector of 
Taxes) 

Trustees of Brennan Minors and D Scanlan (H.M. 
Inspector of Taxes) 

The Commrs of Inland Revenue and F Roberts 

James Woodgate Collins (H.M. Inspector of Taxes) 
and The Firth Brearly Stainless Steel Syndicate ld 

Commrs of Inland Revenue and The Sparkford Vale 
Co-operative Soc Id 

G R Simpson (H.M. Inspector of Taxes) and John Tate 

Rolls Royce Id and B E Short (H.M. Inspector of 
Taxes) 


DEATH DUTIES—SHOWING CAUSE. 


In the Matter of Arthur George Earl of Wilton, dec 

In the Matter of John William Atkinson, dec 

In the Matter of George Eli North, dec 

In the Matter of The Rt Hon Agnes Burrell, Baroness 
Bateman, dec 

In the Matter ef Annie Sharpe, dec 








OR OFFICES or RESIDENTIAL purposes 

BAKER STREET, W. (occupying impor- 
tant corner position). Fine upper part; 
entirely self-contained, with imposing entrance 
from Baker-street; 5 rooms (2 very large) on 
first floor, 5 (or 7) other rooms and 2 bath- 
roomsabove. Rent £750 per annum inclusive. 
—Agents, FOLKARD & HAYWARD, F.A.1, 


115, Baker-street, W.1. 








LICENSE 
INSURANCE. 


FOR FURTHER 
INFORMATION WRITE 











THE LICENSES AND 


SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 
Counsel will be sent on application. 


24, 26 & 28, MOORGATE, E.C.2. 


GENERAL 
INSURANCE CQO., LTD., 


| Fire, Burglary, Loss of Profit, Employers’ 
conducting + delity, Glass, Motor, Public Liability, etc. 
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